
AGENDA FOR A REGULAR MEETING OF THE BOARD OF DIRECTORS 
OF THE VALLECITOS WATER DISTRICT 

WEDNESDAY, OCTOBER 5, 2022, AT 5:00 P.M.  
AT THE DISTRICT OFFICE 

201 VALLECITOS DE ORO, SAN MARCOS, CALIFORNIA 
 
 
CALL TO ORDER – PRESIDENT ELITHARP 
 

NOTICE TO THE PUBLIC 
 
Meetings of the Board of Directors of the Vallecitos Water District will be held in the Board 
Room at the District Office located at 201 Vallecitos de Oro, San Marcos, California, on the 
date and time identified above. 
 
Vallecitos Water District is following the guidance issued by the County of San Diego, 
effective March 1, 2022, which follows the California Department of Public Health guidance 
which recommends that persons attending public meetings are strongly recommended to 
wear a face covering in indoor public settings, whether vaccinated or not.  The Department 
of Industrial Relations also strongly recommends, but does not require, the use of face 
coverings by all visitors. 
 
BROADCAST OF THE MEETING.  Members of the public may watch the meeting live via 
computer or smart device by going to the District’s website: www.vwd.org/meetings and 
clicking on the “Watch Live” icon; however, they will not be able to participate in the meeting 
remotely. 
 
LISTEN TO THE MEETING.  Members of the public may listen to the meeting live on their 
phone by dialing (888) 788-0099 (Toll Free) or (877) 853-5247 (Toll Free). When prompted, 
enter the meeting ID and Passcode displayed on the District’s website. 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
ADDITIONS TO THE AGENDA 
 
Items may be added to the Agenda in accordance with Section 54954.2(b)(2) of the 
Government Code upon a determination by a majority vote of the Vallecitos Board that an 
emergency situation exists, as defined in Section 54956.5, or upon a determination by a 
two-thirds vote of the Board present at the meeting, or, if less than two-thirds of the Board 
are present, a unanimous vote of Board members present, that there is a need to take 
immediate action and that the need for action came to the attention of the Vallecitos Water 
District subsequent to the agenda being posted. 
 
ADOPT AGENDA FOR THE REGULAR MEETING OF OCTOBER 5, 2022 
 

 
 

http://www.vwd.org/meetings
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PUBLIC COMMENT 
 
Persons wishing to address a matter not on the Agenda may be heard at this time; however, 
no action will be taken until the matter is placed on a future agenda in accordance with Board 
policy. Public comments are limited to three minutes.  A Request to Speak form is required 
to be submitted to the Senior Executive Assistant prior to the start of the meeting, if possible. 
Public comment should start by stating name, address, and topic. The Board is not permitted 
during this time to enter into a dialogue with the speaker. 
 

PRESENTATION(S) 
 
To further encourage customers to reduce outdoor water use, Vallecitos participates in the 
regional WaterSmart Landscape Contest to award customers whose yards best exhibit the 
beauty of a California-friendly garden.  The top three winners earn a gift certificate to a local 
nursery. The 2022 winners are:  Third place – Tania and Tony Lopez; Second place – Davis 
and Stephanie Chen; and First place – John and Jay Delaplane. 
 

CONSENT CALENDAR 
 
All matters listed under the Consent Calendar are expected to be routine and non-
controversial, to be acted upon by the Board by one motion.  There will be no separate 
discussion of these items, unless a Board member or member of the public requests that a 
particular item(s) be removed from the Consent Calendar, in which case it will be considered 
separately under Action Items. 
 
1.1 APPROVAL OF MINUTES (pp. 5-16) 
 

A. CLOSED SESSION BOARD MEETING – SEPTEMBER 21, 2022 
B. REGULAR BOARD MEETING – SEPTEMBER 21, 2022 
C. SPECIAL BOARD MEETING – SEPTEMBER 28, 2022 

 
Approved minutes become a permanent public record of the District. 

 
Recommendation:  Approve Minutes 

 
1.2 WARRANT LIST THROUGH OCTOBER 5, 2022 - $1,462,667.17 (pp. 17-18) 
 

Recommendation:  Approve Warrant List 
 
1.3 APPROVAL OF CONSTRUCTION AGREEMENT FOR NORTH CITY UTILITY 

RELOCATIONS (URBAN VILLAGES SAN MARCOS, LLC.) (pp. 19-35) 
 

The project is located on North City Drive east of Twin Oaks Valley Road. 
 

Recommendation: Approve the construction agreement for North City 
utility relocation improvements 
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1.4 AWARD OF CONSTRUCTION CONTRACT FOR THE PAINTING OF DISTRICT 
FACILITIES (pp. 36-38) 

 
The project is located at the District headquarters. 

 
Recommendation: Authorize the General Manager to execute a contract 

with Parada Painting, Inc. 
 
*****END OF CONSENT CALENDAR***** 
 

PUBLIC HEARING 
 
2.1 CONSIDER ADOPTING RESOLUTIONS OF NECESSITY FOR THE ACQUISITION 

OF EASEMENT INTERESTS IN (1) ASSESSOR’S PARCEL NUMBER (APN) 228-
360-43 AND (2) APNS 228-370-38 AND 228-370-04 FOR THE MONTIEL LIFT 
STATION AND FORCEMAIN REPLACEMENT PROJECT IN SAN MARCOS, 
CALIFORNIA (pp. 39-256) 

 
The immediate need for the easement acquisitions is necessary to proceed with the 
construction of the project which will benefit the community. 

 
Recommendation: (1) Hold public hearing;  and (2) Adopt  Resolutions 

of Necessity for the acquisition of certain permanent 
and temporary easement interests by Eminent 
Domain for the Montiel Lift Station and Forcemain 
Rehabilitation Project  

 
*****END OF PUBLIC HEARING***** 
 

ACTION ITEM(S) 
 
*****END OF ACTION ITEMS***** 
 

REPORTS 
 
3.1 GENERAL MANAGER 
 
3.2 DISTRICT LEGAL COUNSEL 
 
3.3 SAN DIEGO COUNTY WATER AUTHORITY 
 
3.4 ENCINA WASTEWATER AUTHORITY 

- Board of Directors Meeting 
- Capital Improvement Committee 
- Policy and Finance Committee 
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3.5 STANDING COMMITTEES 
 
3.6 DIRECTORS REPORTS ON MEETINGS/CONFERENCES/SEMINARS ATTENDED 
 
*****END OF REPORTS***** 
 

OTHER BUSINESS 
 
4.1 MEETINGS 
 
*****END OF OTHER BUSINESS***** 
 
5.1 DIRECTORS COMMENTS/FUTURE AGENDA ITEMS 
 
*****END OF DIRECTORS COMMENTS/FUTURE AGENDA ITEMS***** 
 
6.1 ADJOURNMENT 
 
*****END OF AGENDA***** 
 
 
If you have any disability which would require accommodation in order to enable you to 
participate in this meeting, please call the Senior Executive Assistant at 760.744.0460 ext. 
264 at least 48 hours prior to the meeting. 
 
 
Audio and video recordings of all Board meetings are available to the public at the District 
website www.vwd.org 
 

AFFIDAVIT OF POSTING 
 
I, Anthony Flores, Senior Executive Assistant of the Vallecitos Water District, hereby certify 
that I caused the posting of this Agenda in the outside display case at the District office, 201 
Vallecitos de Oro, San Marcos, California by 5:00 p.m., Thursday, September 29, 2022. 

 
 
 
      
Anthony Flores 

http://www.vwd.org/


MINUTES OF A CLOSED SESSION MEETING 
OF THE BOARD OF DIRECTORS 

OF THE VALLECITOS WATER DISTRICT 
WEDNESDAY, SEPTEMBER 21, 2022, AT 4:00 PM, AT THE DISTRICT OFFICE 

201 VALLECITOS DE ORO, SAN MARCOS, CALIFORNIA  

President Elitharp called the Closed Session meeting to order at the hour of 4:00 p.m.  

Present: Director Elitharp 
Director Hernandez 
Director Pennock 
Director Sannella  

Absent: Director Boyd-Hodgson 

Staff Present: Assistant General Manager Gumpel 
District Engineer Hubbard 
Legal Counsel Gilpin 
Senior Executive Assistant Flores 

Others Present: Whitney Blackhurst, Best Best & Krieger 

ADDITIONS TO THE AGENDA 

None. 

ADOPT AGENDA FOR THE CLOSED SESSION MEETING OF SEPTEMBER 21, 2022 

22-09-10 MOTION WAS MADE by Director Sannella, seconded by Director 
Hernandez, and carried unanimously, with  Director Boyd-Hodgson absent, 
to adopt the agenda for the Closed Session Meeting of September 21, 2022. 

PUBLIC COMMENT 

None. 

CLOSED SESSION 

CONFERENCE WITH LEGAL COUNSEL – PENDING LITIGATION (Per Government 
Code § 54956.9(a)) – Vallecitos Water District v. Butler, et al., San Diego County Superior 
Court Case No. 37-2019-00015914-CU-OR-NC 

CONFERENCE WITH LEGAL COUNSEL – PENDING LITIGATION (Per Government 
Code § 54956.9(a)) – Occiano v. Impression at La Costa Owners Association et al., San 
Diego County Superior Court Case No. 37-2022-00025622-CU-PO-CTL 

Item 1.15
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PUBLIC EMPLOYEE PERFORMANCE EVALUATION (Per Government Code § 54957) 
– Title:  General Manager

22-09-11 MOTION WAS MADE by Director Sannella, seconded by Director Pennock, 
and carried unanimously, with Director Boyd-Hodgson absent, to move into 
Closed Session pursuant to Government Code § 54956.9(a) and § 54957. 

REPORT AFTER CLOSED SESSION 

The Board adjourned to Open Session at 4:43 p.m. There was no reportable action from 
the Closed Session Meeting. 

ADJOURNMENT 

There being no further business to discuss, President Elitharp adjourned the Closed 
Session Meeting of the Board of Directors at the hour of 4:44 p.m.  

A Regular Meeting of the Vallecitos Water District Board of Directors has been scheduled 
for Wednesday, September 21, 2022, at 5:00 p.m. at the District office, 201 Vallecitos de 
Oro, San Marcos, California.  

Craig Elitharp, President 
Board of Directors 
Vallecitos Water District 

ATTEST: 

James Gumpel, Assistant General Manager 
Vallecitos Water District 
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MINUTES OF A REGULAR MEETING OF THE BOARD OF DIRECTORS 
OF THE VALLECITOS WATER DISTRICT 

WEDNESDAY, SEPTEMBER 21, 2022, AT 5:00 PM, AT THE DISTRICT OFFICE 
201 VALLECITOS DE ORO, SAN MARCOS, CALIFORNIA 

President Elitharp called the Regular meeting to order at the hour of 5:00 p.m.  

Present: Director Boyd-Hodgson 
Director Elitharp 
Director Hernandez 
Director Pennock 
Director Sannella 

Staff Present: Assistant General Manager Gumpel 
Legal Counsel Gilpin 
District Engineer Hubbard 
Chief Financial Officer Owen 
Operations & Maintenance Manager Pedrazzi 
Development Services Senior Engineer Lopez 
Asset Management Supervisor Bennett 
Public Information/Conservation Supervisor Robbins 
Information Technology Analyst Todd 
Senior Executive Assistant Flores 

Others Present: Scott McClelland, General Manager, Encina Wastewater Authority 

Director Boyd-Hodgson led the pledge of allegiance. 

ADDITIONS TO THE AGENDA 

None. 

ADOPT AGENDA FOR THE REGULAR MEETING OF SEPTEMBER 21, 2022 

22-09-12 MOTION WAS MADE by Director Sannella, seconded by Director Hernandez, 
and carried unanimously, to adopt the agenda for the Regular Board Meeting 
of September 21, 2022. 

PUBLIC COMMENT 

None. 

CONSENT CALENDAR 

22-09-13 MOTION WAS MADE by Director Boyd-Hodgson, seconded by Director 
Pennock, and carried unanimously, to approve the Consent Calendar as 
presented. 
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1.1 Approval of Minutes 

A. Closed Session Board Meeting – September 7, 2022
B. Regular Board Meeting – September 7, 2022
C. Public Awareness/Personnel/Policy Committee Meeting –

September 14, 2022

1.2 Warrant List through September 21, 2022 - $4,339,036.09 

1.3 Financial Reports 

A. Water Meter Count – August 31, 2022
B. Water Production/Sales Report – 2022/2023
C. Per Capita Water Consumption – August 31, 2022
D. Water Revenue and Expense Report – August 31, 2022
E. Sewer Revenue and Expense Report – August 31, 2022
F. Reserve Funds Activity – August 31, 2022
G. Investment Report – August 31, 2022
H. Legal Fees Summary – August 31, 2022

1.4 Adoption of Resolution Ordering the Annexation of Certain Property Designated as 
the “Papp-Lundblade Annexation” into the Vallecitos Water District and Sewer 
Improvement District 5 (Szilard Papp and Jeff Lundblade) 

1.5 Approval of Additional As-Needed Engineering Professional Services Agreement 

POTABLE REUSE ADVOCACY AGENCY 

Assistant General Manager Gumpel stated the District is a member of the Encina 
Wastewater Authority (EWA) and that EWA is seeking support from the District as an 
advocacy agency for EWA’s Potable Reuse Project. 

Scott McClelland, General Manager of EWA, facilitated a presentation on One Water North 
San Diego as follows: 

• The Time Is Now
o Uncertainty
o Funding
o Sustainability

• Drought Impacts Region
• North County Needs a New Local Sustainability Supply
• Potable Reuse Strategic Plan Development
• Ask:  Become an Advocacy Agency
• Next Steps:  Advocacy Activities
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Mr. McClelland asked the District to participate in the One Water North San Diego effort as 
an advocacy agency and stated the District’s participation is critical to the success of the 
project. 
 
General discussion took place regarding details of the project and the estimated cost for the 
District to participate.  The District was not asked to commit any funds to the project at this 
time.  Legal Counsel Gilpin clarified that the District was being asked to sign a Principal of 
Understanding that defines the role of an advocacy agency for the EWA Potable Reuse 
Project for the time period of 2022 to 2023.  President Elitharp requested another 
presentation with further details be presented to the Board at a future meeting. 
 
22-09-14 MOTION WAS MADE by Director Hernandez, seconded by Director Sannella, 

and carried unanimously, to approve the Principles of Understanding. 
 
WATER SUPPLY CONDITIONS UPDATE 
 
Public Information/Conservation Supervisor Robbins facilitated a presentation, Update on 
Water Supply Conditions, as follows: 
 

• Vallecitos Currently in a Level 2 – Drought Alert 
• Northern Sierra 8-Station Precipitation Index 
• Snowpack Water Content 
• California Reservoir Storage 
• Colorado River Status 
• Three-Month Temperature Outlook 
• Three-Month Precipitation Outlook 

 
This item was presented for information only. 
 
ADOPTION OF REVISED ORDINANCE NO. 216 
 
Public Information/Conservation Supervisor Robbins facilitated a presentation that provided 
background on the Public Awareness/Personnel/Policy Committee’s work over the past 
several months on revisions to Ordinance No. 216 which included the following Sections: 
 

• 1.5: Agenda 
• 1.8:  Standing Advisory Committees 
• 1.8B: Board Reorganization 
• 1.8C:  Board Reorganization  
• 2.1:  Authorized District Memberships 

 
Staff recommended the Board adopt an ordinance approving the recommended changes, 
including membership additions and deletions. 
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General discussion took place. 
 
22-09-15 MOTION WAS MADE by Director Sannella, seconded by Director Hernandez, 

and carried unanimously, to adopt an ordinance approving the revisions to 
Ordinance No. 216 as presented with the addition of the San Marcos Chamber 
of Commerce “State of the City” event to the list of events authorized for per 
diem reimbursement and repealing Ordinance No. 216. 

 
Ordinance No. 221 - The roll call vote was as follows: 

 
  AYES:  Boyd-Hodgson, Hernandez, Pennock, Sannella, Elitharp 

NOES: 
  ABSTAIN: 
  ABSENT:  
 
AMENDMENT TO THE CONFLICT-OF-INTEREST CODE PURSUANT TO THE 
POLITICAL REFORM ACT OF 1974 BIENNIAL REVIEW AND ADOPTION 
 
Assistant General Manager Gumpel stated the District is required to review and adopt its 
Conflict-of-Interest Code every two years. 
 
Staff recommended the Board adopt a resolution approving and adopting the amended 
Conflict-of-Interest Code pursuant to the Political Reform Act of 1974. 
 
22-09-16 MOTION WAS MADE by Director Sannella, seconded by Director Pennock, 

and carried unanimously, to approve staff’s recommendation. 
 
REPORTS 
 
GENERAL MANAGER 
 
Assistant General Manager Gumpel reported the following: 
 

• The District’s newly reformatted website will go live on Thursday, September 22. 
• The City of San Marcos informed the District that they will not proceed with land use 

adoption in the process of updating their General Plan which would have set land use 
in September.  This may affect the District’s facilities planning. 

• Meetings have taken place to finalize the securing of grant money for the North 
County Group of which the District is a member. A total of $23.9 million in federal 
grant funds was awarded. The grant is a 75/25 match, meaning 75% must be spent 
to receive 25% matching funds. The District’s $5.3 million Chlorine Contact Tank 
Expansion Project will receive approximately $1.3 million in federal grant funds and 
is in line to receive 15% to 20% of the $5.3 million in state grants. The District will 
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seek additional state grants with the goal of paying for 50% to 60% of the project with 
grant funds. 

• District crews will be performing night work on San Marcos Boulevard on September 
27.  This is a tentative date as this work has been rescheduled several times by the 
City of San Marcos and their contractor. 

 
DISTRICT LEGAL COUNSEL 
 
Legal Counsel Gilpin stated he began working with Monterey One Water in April, and that 
they completed their first plant one year ago. There is a lot of money available on the federal 
level via grants and loans for such projects.  
 
Legal Counsel Gilpin reported that one of the bills moving through the state legislature 
pertaining to teleconferencing has received tremendous pushback from outside agencies to 
curtail the availability of continued use of teleconferencing outside of state of emergency 
conditions for transparency and other reasons. Assembly Bill (AB) 2449 passed. AB 2449 
amended Government Code 54953 to allow a Director to participate in a public meeting 
virtually in limited emergency situations. 
 
SAN DIEGO COUNTY WATER AUTHORITY 
 
Director Elitharp stated the next SDCWA Board meeting will be held on September 22. 
 
ENCINA WASTEWATER AUTHORITY  
 
Director Hernandez reported the Capital Improvement Committee met this morning at which 
updates on several capital improvement projects were provided. 
 
Director Sannella reported that EWA has contracted with a firm to conduct a comprehensive 
compensation study. 
 
STANDING COMMITTEES 
 
None.  
 
DIRECTORS REPORTS ON TRAVEL/CONFERENCES/SEMINARS ATTENDED 
 
Director Hernandez reported on his attendance to the WateReuse Annual Conference. 
 
President Elitharp reported on his attendance to the Council of Water Utilities meeting on 
August 20. 
 
Director Pennock reported on his attendance to the Special Districts Leadership Academy. 
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OTHER BUSINESS  
 
None. 
 
DIRECTORS COMMENTS/FUTURE AGENDA ITEMS 
 
Director Hernandez requested staff inquire about a webinar on the Colorado River 
scheduled for October. 
 
Director Boyd-Hodgson stated she is considering having a discussion of potential charitable 
opportunities for the District to engage in at a future Public Awareness/Personnel/Policy 
Committee meeting. She requested the Board send their suggestions for environment and 
water-focused charities to staff. 
 
ADJOURNMENT 
 
There being no further business to discuss, President Elitharp adjourned the Regular 
Meeting of the Board of Directors at the hour of 6:28 p.m. 
 
A Special Meeting of the Vallecitos Board of Directors has been scheduled for Wednesday, 
September 28, 2022, at 5:00 p.m. at the District office, 201 Vallecitos de Oro, San Marcos, 
California. 
 
 
 
      
Craig Elitharp, President 
Board of Directors 
Vallecitos Water District 
 
ATTEST: 
 
 
 

     ________ 
James Gumpel, Assistant General Manager 
Vallecitos Water District 
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MINUTES OF A SPECIAL MEETING OF THE BOARD OF DIRECTORS 
OF THE VALLECITOS WATER DISTRICT 

WEDNESDAY, SEPTEMBER 28, 2022, AT 5:00 PM, AT THE DISTRICT OFFICE 
201 VALLECITOS DE ORO, SAN MARCOS, CALIFORNIA 

President Elitharp called the Special meeting to order at the hour of 5:00 p.m.  

Present: Director Boyd-Hodgson 
Director Elitharp 
Director Pennock 
Director Sannella 

Absent: Director Hernandez 

Staff Present: General Manager Pruim 
Assistant General Manager Gumpel 
Legal Counsel Kharuf 
District Engineer Hubbard 
Chief Financial Officer Owen 
Principal Financial Analyst Arthur 
Information Technology Analyst Todd 
Senior Executive Assistant Flores 
Executive Assistant Johnson 

Others Present: John Wright, Raftelis 

Director Sannella led the pledge of allegiance. 

ADDITIONS TO THE AGENDA 

None. 

ADOPT AGENDA FOR THE SPECIAL MEETING OF SEPTEMBER 28, 2022 

22-09-17 MOTION WAS MADE by Director Sannella, seconded by Director Pennock, 
and carried unanimously, with Director Hernandez absent, to adopt the 
agenda for the Special Board Meeting of September 28, 2022. 

PUBLIC COMMENT 

Tom Scaglione, member of the public, expressed his opinion regarding ratepayer 
subsidies paid for development, and asked that a buy in component for capacity fees and 
correction of the capacity fee calculation be placed on a future Board agenda. 

PRESENTATION 
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The Board accepted a Certificate of Achievement for Excellence in Financial Reporting 
from the Government Finance Officers Association of the United States and Canada 
awarded to the District for its Annual Comprehensive Financial Report for the Fiscal Year 
Ended June 30, 2021. 
 
PUBLIC HEARING 
 
PUBLIC HEARING TO CONSIDER WATER SERVICE RATE CHANGES 
 
Legal Counsel Kharuf explained the requirements of Proposition 218 governing the public 
hearing and the proposed adoption of water rates and charges. 
 
General Manager Pruim stated the purpose of the public hearing was to provide the public 
the opportunity to comment on or protest the District’s proposed new water rate structure. 
The District last increased its water rates approximately 3.3% in March of 2020. Since 
that time the District’s cost to purchase water has increased approximately 11% and 
inflation has increased drastically as well. Purchased water accounts for approximately 
70% of the District’s overall water budget.  
 
General Manager Pruim further stated that as a requirement of the rate setting process, 
a Cost-of-Service Study (COSS) was conducted to determine how to fairly allocate the 
cost of providing water service to the District’s customers. John Wright of Raftelis, an 
independent rate consultant, conducted the COSS. 
 
Principal Financial Analyst Arthur and Mr. Wright facilitated a presentation on the Water 
Cost-of-Service Study as follows: 
 

• Questions to Address 
• Cost-of-Service Process 
• What is Cost-of-Service? 
• California Proposition 218:  A Cost-of-Service Mandate 
• Cost-of-Service:  Allocation to Cost Components 
• Vallecitos Water District Revenue Requirement  
• Study Objectives 
• Calendar 
• Items to Note 
• Fixed Ready-to-Serve (RTS) Charges 
• Commodity Rates 
• Single Family Residence (SFR) Customer Usage 
• Sample Bills 
• Sample Bills – Statistics 
• Drought Rates 
• Drought Rate Impacts 
• Rate Survey 
• 5-Year Comparison 
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• Questions to Address 
• Overview 
• Water Replacement Reserves 

 
Question and answer took place during and after the presentation. 
 
General Manager Pruim stated the proposed rate increase is 1.77% for the average single 
family residential customer, no ratepayer funds are being used to subsidize developers, 
and that the Board was only being asked to consider a rate increase for water for one 
year effective October 1, 2022, and approve the rate methodology for the next four years.  
Any future rate increases will require Board action. 
 
President Elitharp opened the hearing as duly noticed and posted to consider water 
service rate changes.  The hearing opened at 6:26 p.m. 
 
Tom Scaglione, member of the public, expressed his opposition to the proposed water 
service rate changes. 
 
There being no other persons wishing to address the Board, President Elitharp closed the 
hearing at 6:31 p.m. 
 
General Manager Pruim stated that 127 written protest letters regarding the proposed 
water service charges were received prior to the public hearing being closed and that a 
majority protest did not exist. 
 
ACTION ITEM(S) 
 
ORDINANCE ESTABLISHING RATES, RULES, AND REGULATIONS FOR WATER 
SERVICE RATE INCREASE 
 
General discussion took place. 
 
22-09-18 MOTION WAS MADE by President Elitharp, seconded by Director 

Pennock, and carried unanimously, with Director Hernandez absent, to 
adopt the ordinance repealing Ordinance No. 215 and establishing rates, 
rules, and regulations for water service.  

 
Ordinance No. 222 - The roll call vote was as follows: 

 
  AYES:  Boyd-Hodgson, Pennock, Sannella, Elitharp 

NOES: 
  ABSTAIN: 
  ABSENT: Hernandez 
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OTHER BUSINESS 
 
None. 
 
DIRECTORS COMMENTS/FUTURE AGENDA ITEMS 
 
None.  
 
ADJOURNMENT 
 
There being no further business to discuss, President Elitharp adjourned the Special 
Meeting of the Board of Directors at the hour of 6:41 p.m. 
 
A Regular Meeting of the Vallecitos Board of Directors has been scheduled for 
Wednesday, October 5, 2022, at 5:00 p.m. at the District office, 201 Vallecitos de Oro, 
San Marcos, California. 
 
 
 
      
Craig Elitharp, President 
Board of Directors 
Vallecitos Water District 
 
ATTEST: 
 
 
 

      
Glenn Pruim, Secretary 
Board of Directors 
Vallecitos Water District 
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VALLECITOS WATER DISTRICT

WARRANTS LIST
October 5, 2022

PAYEE DESCRIPTION CHECK# AMOUNT

AT&T Cell Phone Svc - Aug 125033 5,200.76 

Home Depot Credit Services Hardware Supplies - Aug 125034 2,702.11 

North County Auto Parts Fleet Supplies - Aug 125035 2,857.77 

Smart & Final Office Supplies - Aug 125036 23.22 

Union Bank FKA 1st Bank Card Meetings & Travel - Aug 125037 3,695.24 

Union Bank FKA 1st Bank Card Meetings & Travel - Aug 125038 3,618.41 

Union Bank FKA 1st Bank Card Meetings & Travel - Aug 125039 4,575.73 

Garnishments Payroll Garnishments       125040 through 125041 - 

A Waters Co. Potable Water Testing Supplies 125042 774.24 

Ace Coolers Inc Svc - Ice Machine - Bldg A 125043 271.37 

Advanced Imaging Solutions, Inc. Copier Lease - Sept 125044 2,451.32 

Advanced Industrial Services, Inc. Sage Canyon Tank Refurbishment Prj 20201-6 125045 80,180.00           

Air Pollution Control District Emission Fee Renewal - District HQ 125046 1,062.00 

Airgas USA LLC Cylinder Rental 125047 207.67 

All Star Signs, Inc Wall Signs - 12 125048 554.92 

Ambius Plant Maintenance - Sept 125049 296.00 

Fieldman, Rolapp & Associates, Inc. 2022 Fitch Surveillance 125050 1,000.00 

Aqua-Metric Sales Co 3/4" Meters - 300, 1" Meters - 40, MXU's - 108 125051 92,329.36           

AT&T Phone Svc - Aug 125052 29.20 

Automated Water Treatment Calcium Hypochlorite Tablets - 24 Buckets 125053 4,835.50 

Boncor Water Systems Drinking Water Svc - Sept 125054 50.00 

Breeanne Macouzet Closed Account Refund 125055 23.52 

Brown & Bigelow, Inc. Company Uniform Hats - 200 125056 1,485.45 

Jeffrey Colwell Video Production Svcs - Prj 20231-66 125057 323.75 

Core Logic Information Solutions Inc Real Quest Engineering Map Svcs - Aug 125058 225.10 

Corodata Media Storage Inc Backup Storage Tapes - Aug 125059 218.19 

County of San Diego Recording Fees - Aug 125060 368.96 

Cummins Pacific, LLC Generator Oil Sample Kits - 12 125061 436.69 

CWEA Collection Cert Renewal - T Moritz 125062 105.00 

CWEA Membership Renewal - D Richardson 125063 202.00 

CWEA Membership Renewal - I Murguia 125064 202.00 

Doane & Hartwig Water Systems Inc Rollers & Tube Assemblies - Qty 11 - For Chemical Injection System, CL2 Motor 125065 3,277.44 

Davis Farr LLP Financial Statement Audit Year Ended 6-30-22 125066 5,500.00 

DirecTV Inc Satellite Svc - Sept 125067 221.48 

Electrical Sales Inc Palos Vista Pump Station Main Breaker, Timing Relay - LS 2 Pump 4 125068 11,256.72           

Employment Development Dept. Pest Control Svcs - Sept 125069 150.00 

Employment Screening Services Inc Employment Screening Svcs 125070 95.00 

Enviromix, Inc Aeration Basin Improvements - Oil Water Separator Prj 20191-2 125071 630.71 

Ferguson Enterprises, Inc Ball Valves - 10, Rapidset Repair Mortar, Cla-Val Repair Kits - 2 125072 4,907.90 

J.R. Filanc Construction Co Inc Tertiary Structural Rehabilitation - MRF Prj 20181-11 125073 207,363.63         

Fisher Scientific LLC Lab Supplies 125074 63.76 

Fleet Pride Fleet Supplies 125075 139.62 

Freshworks Inc IT Help Desk Ticket System Support 22-23 125076 4,468.80 

Gallade Chemical Inc. Phosphoric Acid & Sodium Hypochlorite 125077 1,637.80 

Grainger Inc Tools - Veh 253, Hitches For New Trailer Bathrooms - 2, Desk Fan 125078 1,387.39 

Granicus, LLC Website Re-Design Services Prj 20221-35 125079 3,000.00 

Gregory Zembroski Closed Account Refund 125080 108.46 

James Gumpel COWU Meeting 9-19-22 125081 33.23 

Haaker Equipment Co. Ramjet Digital Footage Counter 125082 2,174.46 

Hach Company Odor Scrubber #2 ORP Sensor (Oxidation Reduction Potential) 125083 1,827.29 

Harper & Associates Inc Sage Canyon Tank Rehabilitation Prj 20201-6, Tertiary Effluent Chamber MRF Prj 20181-11 125084 25,586.00           

Hodge Products Inc Warehouse Stock - District Padlocks - Qty 360 125085 10,087.60           

Idexx Distribution Corp. Sample Vessels - 4 & Reagents 125086 4,084.57 

Infosend Inc Postage, Printing, Door Hangers & Processing - Aug 125087 12,130.32           

James Nicholas Vent Jr. Annual Hazwoper Refresher Course 6-14-22 & 6-21-22 125088 1,980.00 

Jesse Halbig Reimbursement - CWEA Collections Cert Renewal 125089 110.00 

JCI Jones Chemicals Inc Chlorine 125090 16,064.92           

Jordan & Adam Morgenrogh Closed Account Refund 125091 119.43 

Juntian Li Closed Account Refund 125092 77.01 

JWC Environmental Inc. Influent Grinder #2 Refurbishment - MRF 125093 32,120.28           

Kaman Industrial Technologies Hardware Supplies 125094 277.65 

Ken Grody Ford Fleet Supplies - Veh 242 125095 251.12 

Knight Security & Fire Systems Answering, Patrol, & Monitoring Svcs - Sept 125096 656.69 

Linda Barnett Closed Account Refund 125097 118.21 

Lloyd Pest Control Pest Control Svcs - Sept 125098 105.00 

Matheson Tri-Gas Inc Cylinder Rental 125099 139.35 

Michael Senger Closed Account Refund 125100 9.89 

Morton Salt, Inc. Industrial Salt 125101 4,899.67 

Murray Smith, Inc. Sodium Hypochlorite On-Site Generation - MRF Prj 20171-2 125102 57,004.42           

NV5, Inc. Failsafe Rehabilitation Prj 20201-5, Landscape Improvements Prj 20221-8, Health & Safety Specialist - July 125103 46,636.35           

Occu Med Ltd Medical Svcs - Aug 125104 370.00 

Parkhouse Tire Inc Tire Stock - 14 Tires 125105 3,573.93 
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VALLECITOS WATER DISTRICT

WARRANTS LIST
October 5, 2022

PAYEE DESCRIPTION CHECK# AMOUNT

Pencco, Inc. Calcium Nitrate 125106 62,671.85           

Quantum Group Employee Gifts - Binoculars - Qty 125 125107 3,022.86 

R. A. Backflow Testing Backflow Testing & Repair - Twin Oaks Reservoir 125108 1,516.90 

Ramco Concrete Recycling 125109 130.00 

Rusty Wallis Inc Water Softener & Water System Service June - MRF 125110 1,194.00 

Safety-Kleen Systems Inc Parts Washer Rental 125111 547.08 

SDG&E Power - Aug 125112 4,710.25 

SCADA Integrations Water Quality Analyzer Programming & Configuration - MRF Prj 20211-20 125113 1,870.00 

Schalk Opperman Closed Account Refund 125114 104.63 

Sensus Metering Systems Meter Reading Software Support Renewal 22-23 125115 1,949.94 

Southern Counties Lubricants, LLC Diesel Fuel 125116 2,523.70 

SSA Solar of CA 5, LLC District Wide Solar Project 125117 29,754.03           

Stericycle, Inc. Shredding Svcs - Aug & Sept 125118 549.40 

Sunset Ridge Maintenance Corp District Wide Solar Project 125119 25.00 

State Water Resources Control ELAP - Annual Lab Accreditation Program 125120 3,550.00 

U.S. Bank COP Admin Fees - 2015 & 2021 125121 5,125.00 

Union-Tribune Publishing Co. Advertising Svcs - Aug 125122 160.51 

Unitis, Inc. Water Softening Salt & Concrete 125123 3,181.16 

Univar USA Inc Sodium Hypo Liqhichlor & Sodium Bisulfite 125124 5,742.90 

UPS Shipping Svcs - Sept 125125 128.46 

Urban Corps San Diego County Weed Abatement - June 125126 7,259.36 

Valley CM Inc Discovery Street Inspection Prj 20191-541 125127 1,160.00 

Verizon Wireless Cell Phone Svc - Aug 125128 2,403.32 

Vesta Housing Solutions LLC Covid Trailer Rental Prj 20211-850 125129 511.82 

City of Vista Sewer Flow Fees 20-21 125130 71,192.72           

Erik Warner Reimbursement - CWEA Collections Cert Renewal 125131 95.00 

Action Mail Splash Winter Newsletter Prj 20231-65 125132 1,268.16 

Adobe Lock & Safe Lock Repair - MRF 125133 85.00 

Airwave Mechanical HVAC Quarterly Maintenance - MRF & District HQ 125134 3,935.00 

Bonsall Petroleum Constr Inc Fuel Island Annual Testing & Repairs 125135 750.00 

Boot Barn Safety Boots 125136 150.00 

CCI Water Treatment - Sept 125137 220.00 

FTR, LTD FTR Board Meeting Software Support 22-23 125138 699.00 

Golden State Graphics Between The Pipes Winter Newsletter Prj 20231-65 125139 5,990.56 

Harrington Industrial PVC Piping - Qty 16 125140 509.49 

Integrity Municipal Services LLC Fan For Odor Scrubber 1 - MRF 125141 5,378.88 

Mallory Safety & Supply, LLC Safety Gloves, Straw Hats, & Safety Glasses 125142 2,560.21 

McMaster-Carr Supply Co Hardware Supplies 125143 185.54 

Pacific Pipeline Supply Zinc Anodes - 25, Valve Gate, Valve Replacement Supplies - Prj 20231-19, Air Vac Cans - 5 125144 18,620.55           

Patriot Portable Restroom Inc Portable Restroom Rental - Sept 125145 308.05 

Plumbers Depot Inc Replacement Swivels For Vactor Hose Reels - 25 125146 1,092.46 

Schmidt Fire Protection Co Inc Quarterly Sprinkler Inspections - MRF & District HQ 125147 1,669.00 

SHI International Corp. Dell Docking Stations - 23 125148 9,811.39 

South Bay Foundry Inc Sewer Frames & Lid Replacements - Qty 40 125149 12,321.21           

T.S. Industrial Supply Tools - Veh 218 & 227, Warehouse Construction Marking Paint Restock 125150 3,096.73 

Think Forward, LLC SCADA Radio Network Administration Svcs July - Sept 125151 2,635.00 

Traffic Safety Solutions LLC Traffic Control Svcs - Annual Night Cleaning of San Marcos Blvd & Rancho Santa Fe 125152 2,100.00 

Traffic Supply Inc LED Arrow Board - Veh 273 125153 4,256.13 

Trane US Inc HVAC Program Training 9-6-22 125154 648.00 

Unifirst Corporation Uniform Delivery 125155 1,482.17 

Walters Wholesale Electric Mag Switches 10 - MRF 125156 305.48 

Total Disbursements (122 Checks) 966,109.48         

WIRES

Public Employees Retirement System Retirement Contribution - September 20, 2022 Payroll Wire 78,814.03           

PAYROLL

Total direct deposits Wire 262,806.48         

VWD Employee Association 125040 566.00 

Payroll & Garnishments Payroll Garnishments     125041 997.37 

IRS Federal payroll tax deposits Wire 102,413.52         

Employment Development Department California payroll tax deposit Wire 21,514.23           

CalPERS Deferred compensation withheld Wire 21,385.39           

VOYA Deferred compensation withheld Wire 8,060.67 

Total September 20, 2022 Payroll Disbursements 417,743.66         

TOTAL DISBURSEMENTS 1,462,667.17      

Item 1.218



DATE: OCTOBER 5, 2022 
TO:  BOARD OF DIRECTORS 
SUBJECT: APPROVAL OF CONSTRUCTION AGREEMENT FOR NORTH CITY 

UTILITY RELOCATIONS (URBAN VILLAGES SAN MARCOS, LLC.) 

BACKGROUND: 
Urban Villages San Marcos, LLC., owner of the project, has completed the plan check 
process with the District. The project is located on North City Drive east of Twin Oaks 
Valley Road, west of Campus Way in the University District. 

DISCUSSION: 
A Construction Agreement is typically entered into between a developer and the District to 
ensure that the required public facilities are constructed to support the demands of 
development. 

The project will remove approximately 180 feet of 8-inch diameter polyvinyl chloride (PVC) 
sewer main, 270 feet of 12-inch diameter PVC sewer main, and 350 feet of 12” PVC water 
main.  The project will construct approximately 797 feet of 12-inch diameter PVC sewer 
main, and 159 feet of relocated 12-inch diameter PVC water main. These improvements 
will be constructed to accommodate future development at this site. 

Upon completion of the water and sewer facilities, water and sewer services will be 
available to future Residential Mixed-Use, Retail/Commercial, Medical Office, Hotel, 
Parks/Open Space and Student Housing.  

All engineering fees and inspection deposits have been paid prior to Board approval of the 
Construction Agreement.  Water and wastewater capital facility fees are due and payable 
prior to issuance of the final building inspection and/or utility release per Resolution 1441.  
Capital facility fees will be collected with future development of this site.  

The owner has submitted standard surety bonds to guarantee completion of the project. 
The following bond amounts have been reviewed and approved by staff: 

Labor and Materials  $891,806.25 
Faithful Performance $891,806.25 

FISCAL IMPACT: 
There are no operational fiscal impacts associated with the recommended actions. Future 
water and sewer revenues will offset costs of service.  

RECOMMENDATION: 
Approve the Construction Agreement for North City utility relocation improvements. 

ATTACHMENTS: 
1 Map Exhibit – 1 Aerial Map 
Construction Agreement 
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AGREEMENT FOR CONSTRUCTION OF FACILITIES TO BE 
DEDICATED TO THE VALLECITOS WATER DISTRICT 

THIS AGREEMENT is entered into on this ___ day of ________, 2022 by and between 

VALLECITOS WATER DISTRICT (“DISTRICT”), a County Water District organized and operating 

pursuant to the County Water District Law, California Water Code §§ 30000 et seq., and URBAN 
VILLAGES SAN MARCOS, LLC. (“DEVELOPER”), a California Limited Liability Company. 

RECITALS  

A. DEVELOPER desires to improve certain real property which lies within the

boundaries of the DISTRICT consisting of approximately 10.2 acres commonly described as Tax 

Assessor's Parcel Nos. 221-110-46, 221-110-55, 221-110-56, 221-110-57, 221-110-66, 221-110-
67, 221-110-68 & 221-110-70, 220-202-68 & 220-110-69 (“PROJECT”). 

B. DEVELOPER has requested that DISTRICT provide water and/or sewer service to

parts of the PROJECT upon payment of applicable fees, construction and installation by 

DEVELOPER of the water and/or sewer facilities (“FACILITIES”) necessary to serve the 

PROJECT and acceptance of the FACILITIES by the DISTRICT. 

C. DEVELOPER is required to submit plans and specifications for construction of the

FACILITIES for review and approval by DISTRICT.  The plans and specifications have been 

prepared by STEVENS CRESTO ENGINEERS – 9665 Chesapeake Drive. Suite 200 San 
Diego, CA 92123 and are identified as NORTH CITY DRIVE & CAMPUS WAY UTILITY 
RELOCATION IMPROVEMENTS VWD WO# 258185 PN#2022100748. DEVELOPER shall 

construct the FACILITIES pursuant to the approved plans and specifications which shall include 

DISTRICT's standard specifications and applicable special provisions.  DEVELOPER shall 

comply with all terms of this Agreement.  All work covered by this Agreement shall be completed 

on or before                              ________________________, 2024.  In the event work is not 

completed by that date, this AGREEMENT shall terminate unless DEVELOPER obtains a written 

extension from DISTRICT. 
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AGREEMENT 
 

 NOW, THEREFORE, IT IS AGREED AS FOLLOWS: 
 

1. CONDITIONS PRECEDENT TO EXECUTION OF AGREEMENT.  Each of the 

following items is an express condition precedent to the obligation of the DISTRICT to execute 

this Agreement: 

1.1 FEES AND CHARGES.  DEVELOPER shall pay all fees and charges due 

as established by the DISTRICT in its discretion from time to time.  All 

Capital Facility and Connection fees are non-refundable. 

1.2 ENVIRONMENTAL REVIEW.  DEVELOPER shall provide the DISTRICT 

with all environmental documents previously utilized to obtain approvals for 

the PROJECT.  In the event that the DISTRICT determines additional 

environmental review is necessary, all fees and costs to prepare this 

additional environmental review shall be borne solely by the DEVELOPER. 

1.3 APPROVED PLANS AND SPECIFICATIONS.  DEVELOPER shall 

prepare and submit to the DISTRICT a set of plans and specifications for 

the FACILITIES.  The plans and specifications for the FACILITIES include 

DISTRICT's standard specifications and applicable special provisions and 

are incorporated herein by reference as if set forth in full.  Approval of these 

plans and specifications by the DISTRICT shall be a condition precedent 

to the obligations of the DISTRICT to execute this Agreement.  Approval of 

these plans and specifications by the DISTRICT shall not relieve the 

DEVELOPER of liability for any improper design or construction of the 

FACILITIES. 

1.4 CHANGES TO PLANS AND SPECIFICATIONS.  DISTRICT, without 

liability to DISTRICT, DISTRICT's engineer and their consultants, and each 

of their directors, officers, employees, and agents, may require such 

changes, alterations, or additions to the plans and specifications which do 

not exceed ten percent (10%) of the original DISTRICT estimated cost of 

the work as may be determined necessary or desirable by DISTRICT in its 
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sole discretion, including those necessary due to errors or omissions in the 

approved plans or specifications.  Changes, alterations, or additions 

without said 10% limitation may be made for unforeseen conditions such 

as rock excavation, unstable soil conditions, or high water tables requiring 

dewatering. 

2. COMMERCIAL GENERAL LIABILITY AND AUTOMOBILE LIABILITY 
INSURANCE.  Prior to construction of FACILITIES under this Agreement, the DEVELOPER shall 

provide and maintain the following commercial general liability and automobile liability insurance: 

2.1 COVERAGE. Coverage for commercial general liability and automobile 

liability insurance shall be at least as broad as the following: 

A. Insurance Services Office (ISO) Commercial General Liability 

Coverage (Occurrence Form CG 0001); 

B. Insurance Services Office (ISO) Business Auto Coverage (Form CA 

0001), covering Symbol 1 (any auto). 

2.2 LIMITS. The DEVELOPER shall maintain limits no less than the following: 

A. General Liability - One million dollars ($1,000,000) per occurrence for 

bodily injury, personal injury and property damage.  If Commercial 

General Liability Insurance or other form with a general aggregate 

limit or products-completed operations aggregate limit is used, either 

the general aggregate limit shall apply separately to the 

project/location (with the ISO CG 2503, or ISO CG 2504, or insurer's 

equivalent endorsement provided to DISTRICT) or the general 

aggregate limit and products-completed operations aggregate limit 

shall be twice the required occurrence limit. 

B.  Automobile Liability - One million dollars ($1,000,000) per 

occurrence for bodily injury and property damage each accident limit. 

2.3 REQUIRED PROVISIONS.  The general liability and automobile liability 

policies are to contain, or be endorsed to contain, the following provisions: 

A. DISTRICT, its directors, officers, employees, and authorized 

volunteers are to be given additional insured status (using ISO 

endorsement forms CG 20 10 10 01 and 20 37 10 01, or 
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endorsements providing the exact same coverage) as respects:  

liability arising out of activities performed by or on behalf of the 

DEVELOPER; products and completed operations of the 

DEVELOPER; premises owned, occupied or used by the 

DEVELOPER; and automobiles owned, leased, hired or borrowed by 

the DEVELOPER.  The coverage shall contain no special limitations 

on the scope of protection afforded to DISTRICT, its directors, 

officers, employees, or authorized volunteers. 

B. For any claims related to this project, the DEVELOPER’s insurance 

shall be primary insurance as respects DISTRICT, its directors, 

officers, employees, or authorized volunteers.  Any insurance, self-

insurance, or other coverage maintained by DISTRICT, its directors, 

officers, employees, or authorized volunteers shall not contribute to 

it. 

C. Any failure to comply with reporting or other provisions of the policies 

including breaches of warranties shall not affect coverage provided 

to DISTRICT, its directors, officers, employees, or authorized 

volunteers.    

D. The DEVELOPER's insurance shall apply separately to each insured 

against whom claim is made or suit is brought, except with respect to 

the limits of the insurer's liability. 

E. Each insurance policy required by this agreement shall state, or be 

endorsed to state, that coverage shall not be canceled by the 

insurance carrier or the DEVELOPER, except after thirty (30) days 

(10 days for non-payment of premium) prior written notice by U.S. 

mail has been given to DISTRICT. 

F. Such liability insurance shall indemnify the DEVELOPER and its sub-

developers against loss from liability imposed by law upon, or 

assumed under contract by, the DEVELOPER or its sub-developers 

for damages on account of such bodily injury (including death), 

property damage, personal injury, completed operations, and 

products liability. 
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G. The general liability policy shall cover bodily injury and property 

damage liability, owned and non-owned equipment, blanket 

contractual liability, completed operations liability, explosion, 

collapse, underground excavation, and removal of lateral support. 

Additionally, the automobile liability policy shall cover all owned, non-

owned, and hired automobiles. 

H. All of the insurance shall be provided on policy forms and through 

companies satisfactory to DISTRICT.  

3. DEDUCTIBLES AND SELF-INSURED RETENTIONS.  Any deductible or self-

insured retention must be declared to and approved by DISTRICT.  At the option of DISTRICT, 

the insurer shall either reduce or eliminate such deductibles or self-insured retentions. 

4. ACCEPTABILITY OF INSURANCE.  All insurance required hereunder is to be 

placed with insurers having a current A.M. Best rating of no less than A-:VII or equivalent or as 

otherwise approved by DISTRICT. 

5. WORKERS’ COMPENSATION AND EMPLOYER’S LIABILITY INSURANCE.  
The DEVELOPER and all sub-developers shall insure (or be a qualified self-insured) under the 

applicable laws relating to workers' compensation insurance, all of their employees working on or 

about the construction site, in accordance with the "Workers' Compensation and Insurance Act”, 

Division IV of the Labor Code of the State of California and any Acts amendatory thereof.  The 

DEVELOPER shall provide employer's liability insurance with limits of no less than $1,000,000 

each accident, $1,000,000 disease policy limit, and $1,000,000 disease each employee. 

5.1 Labor Certification.  By its signature hereunder, DEVELOPER certifies 

that it is aware of the provisions of Section 3700 of the California Labor 

Code which require every employer to be insured against liability for 

Worker's Compensation or to undertake self-insurance in accordance with 

the provisions of that Code. DEVELOPER agrees to comply with such 

provisions and to require its consultants and contractors to comply with 

such provisions before commencing any work on the FACILITIES 

6. RESPONSIBILITY FOR WORK.  Until the completion and final acceptance by 

DISTRICT of all the work under and implied by this agreement, the work shall be under the 

DEVELOPER’s responsible care and charge.  The DEVELOPER shall rebuild, repair, restore and 
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make good all injuries, damages, re-erections, and repairs occasioned or rendered necessary by 

causes of any nature whatsoever. 

7. EVIDENCE OF INSURANCE.  Prior to construction of FACILITIES under this 

Agreement, the DEVELOPER shall file with DISTRICT a certificate of insurance (Accord Form 

25-S or equivalent) signed by the insurer’s representative evidencing the coverage required by 

this agreement.  Such evidence shall include an additional insured endorsement and evidence of 

waiver of rights of subrogation against DISTRICT.  If umbrella or excess liability coverage is used 

to meet any required limit(s) specified herein, DEVELOPER shall provide a “follow form” 

endorsement satisfactory to DISTRICT indicating that such coverage is subject to the same terms 

and conditions as the underlying liability policy.  Such evidence shall also include confirmation 

that coverage includes or has been modified to include Required Provisions, A-E.  The 

DEVELOPER shall, upon demand of DISTRICT, deliver to DISTRICT such policy or policies of 

insurance and the receipts for payment of premiums thereon. 

8. CONTINUATION OF COVERAGE.  If any of the required coverage expires during 

the term of this agreement, the DEVELOPER shall deliver the renewal certificate(s) including the 

general liability additional insured endorsement and evidence of waiver of rights of subrogation 

against DISTRICT (if builder’s risk insurance is applicable) to DISTRICT at least ten (10) days 

prior to the expiration date. 

9. SUB-DEVELOPERS.  In the event that the DEVELOPER employs other 

developers (sub-developers) as part of the work covered by this agreement, it shall be the 

DEVELOPER’s responsibility to require and confirm that each sub-developer meets the minimum 

insurance requirements specified above. 

10. SECURITY.  Upon execution of this Agreement and prior to Board approval, 

DEVELOPER shall provide the DISTRICT with a payment bond and a performance bond, each 

in the amount of $ 891,806.25.  Each payment and performance bond shall represent 100% of 

the estimated construction costs of the FACILITIES.  Bonds shall be furnished by an admitted 

surety insurer, as defined in Code of Civil Procedure section 995.120, authorized to do business 

in the State of California and satisfactory to the DISTRICT. 

If at any time a surety on any such bond is declared as bankrupt or loses its right to do 

business in the state of California for any reason, DEVELOPER shall, within ten (10) days after 

notice from the DISTRICT, substitute acceptable bonds in such form and sum and signed by such 
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other surety or sureties as may be satisfactory to the DISTRICT in its sole discretion.  The 

premium on such bonds shall be paid by the DEVELOPER. 

In the event the PROJECT is sold, transferred or assigned the performance and payment 

bonds shall remain in effect unless new bonds acceptable to the DISTRICT have been provided. 

The performance and the payment bonds must remain in effect throughout the period for 

performance of the work until the work is accepted by formal action of the Board of Directors of 

the DISTRICT. 

In lieu of providing these performance and payment bonds and subject to the DISTRICT’s 

approval, DEVELOPER may provide the DISTRICT with a cash deposit to replace either or both 

of these bonds, or may provide the DISTRICT with an Instrument of Credit, or Irrevocable Letter 

of Credit on a form acceptable to the DISTRICT.  No substitution or modification of the DISTRICT's 

standard Instrument of Credit or Irrevocable Letter of Credit shall be accepted without approval 

of the DISTRICT. 

11. DEVELOPER'S FAILURE TO PROVIDE INSURANCE OR BONDS.  In the event 

any insurance or security provided to the DISTRICT in accordance with this Agreement is 

terminated or canceled for any reason, or is limited in the scope of coverage required by this 

Agreement, DEVELOPER shall have thirty (30) consecutive days from written notice from 

DISTRICT to procure the required insurance or security.  The failure of DEVELOPER to present 

alternative insurance or security acceptable to DISTRICT within this thirty- (30-) day period shall 

constitute a material breach of this Agreement entitling the DISTRICT to unilaterally terminate this 

Agreement or sue DEVELOPER for damages at the election of the DISTRICT. 

12. EASEMENTS.  Prior to execution of this Agreement, DEVELOPER shall provide 

DISTRICT with a current preliminary title report issued within the last 90 days covering all 

properties in which easements are to be granted to the DISTRICT.  The cost of the preliminary 

title report shall be borne solely by DEVELOPER.  DEVELOPER shall provide the DISTRICT with 

such easements as the DISTRICT may require, as determined by the DISTRICT in its sole 

discretion.  All easements to be conveyed to the DISTRICT shall be prepared on the DISTRICT's 

standard form easements.  All easements shall:  (1) be of a width satisfactory to DISTRICT, in no 

case less than twenty (20) feet without specified approval of the Board of Directors; (2) be free 

and clear of all liens and/or encumbrances which could affect title to the easement; and (3) have 

recorded subordination agreements for all trust deeds or other liens to insure that the DISTRICT 
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has prior rights in any easements being conveyed to the DISTRICT.  DEVELOPER shall procure 

a policy of title insurance in favor of the DISTRICT covering easements to be granted in amounts 

determined by the DISTRICT subject only to those conditions of record acceptable to the 

DISTRICT.  All fees and costs to procure easements required by the DISTRICT shall be borne 

solely by DEVELOPER.  Nothing in this Agreement shall obligate the DISTRICT to exercise its 

condemnation authorities to acquire any easement determined necessary by the DISTRICT.  All 

easements being conveyed to the DISTRICT must be in a recordable form acceptable to the 

DISTRICT prior to approval of plans and specifications by the DISTRICT. 

13. QUALIFIED SERVICE COMMITMENT.  Nothing in this Agreement is intended to 

limit the power of the DISTRICT to restrict the use of water as provided by California Water Code 

§§ 350 et seq., and §§ 31026 et seq.  DEVELOPER is advised and understands that the ability 

of the DISTRICT to provide water service to the PROJECT is dependent upon the continuing 

availability of water imported to the DISTRICT from other agencies.  In the event of a water 

shortage, threatened water shortage, or an emergency, water service to DEVELOPER's project 

may not be available or may be curtailed or restricted.  Consequently, the DISTRICT cannot 

guarantee that water will be available at the time service is requested.  The declaration of a water 

shortage, threatened water shortage or emergency shall be exercised in the sole discretion of the 

DISTRICT.  DEVELOPER agrees that the DISTRICT shall not be liable for any damages, costs, 

fees, or expenses of any kind, caused by any curtailment, restriction, or termination of potable 

water service determined necessary by the DISTRICT. 

14. CONSTRUCTION OF FACILITIES.  DEVELOPER shall not commence 

construction of any FACILITIES required by this Agreement until DEVELOPER has received 

written authorization from the DISTRICT to proceed.  All work performed on the FACILITIES shall 

be:  (1) done in strict compliance with the approved plans and specifications; (2) in a good and 

workmanlike manner as determined by the DISTRICT in its sole discretion; and (3) in accordance 

with DISTRICT’s current published standards and criteria for projects and standards and criteria 

which may be required by DISTRICT at any time, whether published or not, in the District’s sole 

discretion.  All work performed on the FACILITIES by DEVELOPER shall be subject to inspection 

by the DISTRICT's designated representatives and DEVELOPER shall comply with all 

instructions given by the DISTRICT's representative during construction of the work.  All fees and 

costs to construct the FACILITIES shall be borne by DEVELOPER. 
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15. COMPLIANCE WITH APPLICABLE LAW.  DEVELOPER shall insure that all work 

performed on the project is performed in a manner which complies with all applicable federal and 

state laws and all county and local government rules and regulations, including all rules and 

regulations of DISTRICT, as these rules and regulations may be modified or changed from time 

to time.  DEVELOPER shall be solely responsible for obtaining and paying for all permits, licenses 

and approvals necessary to construct the FACILITIES.  DEVELOPER shall provide verification 

that permits, licenses and approvals have been obtained promptly upon demand from DISTRICT.  

As a material part of this Agreement, DEVELOPER agrees to assume all risk of liability arising 

from non-compliance with applicable federal, state, county, and local government rules and 

regulations, including all rules and regulations of the DISTRICT 

16. CALIFORNIA LABOR CODE REQUIREMENTS.   

16.1 DEVELOPER is aware of the requirements of California Labor Code 

Sections 1720 et seq. and 1770 et seq. (“Prevailing Wage Laws”), which 

require the payment of prevailing wage rates and the performance of other 

requirements on certain "public works" projects. If the requirements of this 

Agreement are performed as part of an applicable “public works” project, 

as defined by the Prevailing Wage Laws, DEVELOPER agrees to fully 

comply with such Prevailing Wage Laws, if applicable.  DEVELOPER shall 

defend, indemnify and hold the DISTRICT and its officials, officers, 

employees and agents free and harmless from any claims, liabilities, costs, 

penalties or interest arising from any failure or alleged failure to comply with 

the Prevailing Wage Laws. It shall be mandatory upon the DEVELOPER 

and DEVELOPER’s contractor and all subcontractors to comply with all 

California Labor Code provisions, which include but are not limited to 

prevailing wages, employment of apprentices, hours of labor and 

debarment of contractors and subcontractors. 

16.2 If the work is being performed as part of an applicable “public works” or 

“maintenance” project, in addition to the foregoing, then pursuant to Labor 

Code Sections 1725.5 and 1771.1, DEVELOPER’s contractor and all 

subcontractors must be registered with the Department of Industrial 

Relations (“DIR”).  DEVELOPER’s contractor shall maintain registration for 

the duration of the project and require the same of any subcontractors.  This 
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project may also be subject to compliance monitoring and enforcement by 

the DIR.  It shall be DEVELOPER’s sole responsibility to comply with all 

applicable registration and labor compliance requirements including the 

submission of payroll records directly to the DIR. 

17. UTILIZATION OF A PORTION OF WORK.  DISTRICT shall have the right upon 

written notification to the DEVELOPER to utilize such portions of the work DISTRICT deems 

sufficiently complete to be utilized or placed into service. 

18. ACCEPTANCE OF WORK.  Upon completion of the FACILITIES required by this 

Agreement to the satisfaction of the DISTRICT, the FACILITIES which have been constructed 

shall be presented to the Board of Directors of the DISTRICT for dedication and acceptance, and 

to authorize the filing of a Notice of Completion by the DEVELOPER.  The DISTRICT shall have 

no obligation to accept the FACILITIES if the design and/or construction of the work is not 

satisfactory to the DISTRICT in its sole discretion.  Upon acceptance of the FACILITIES by the 

DISTRICT’s Board of Directors, all right, title, ownership and interest in the FACILITIES shall be 

deemed to have been transferred to the DISTRICT, including any warranties as set forth in the 

approved contract documents.  The form of said title shall be determined by DISTRICT.  

DEVELOPER shall not allow any part of PROJECT to be occupied prior to acceptance of 

FACILITIES by DISTRICT. 

19. WATER SERVICE MAINTENANCE AFTER ACCEPTANCE OF WORK. Due to 

the uncertainty of prompt sale/construction/occupancy of the project’s lots and based on the need 

to provide adequate flow to residences, DEVELOPER shall be responsible for periodic flushing 

of the services within the subdivision until such time as the subdivision is sold. The DISTRICT 

and DEVELOPER will cooperate to provide manpower and schedule work. 

20. LIABILITY FOR WORK PRIOR TO FORMAL ACCEPTANCE.  Until the Board of 

Directors of the DISTRICT has formally accepted all work performed in accordance with this 

Agreement, DEVELOPER shall be solely responsible for all damage to the work regardless of 

cause and for all damages or injuries to any person or property from any cause excepting injury 

or damage caused by the sole or active negligence of DISTRICT, its agents, or employees. 

21. LIABILITY AFTER ACCEPTANCE OF WORK.  After the Board of Directors of the 

DISTRICT has accepted the FACILITIES by formal action of the Board, DEVELOPER and 

DEVELOPER's successors in interest shall remain liable for all injuries or damage to persons or 
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property including damage to the work itself, arising from or related to design or construction of 

the FACILITIES to the fullest extent permitted by California law. 

22. RELEASE OF SECURITY.  Forty (40) days after the acceptance of the 

FACILITIES by the DISTRICT, the DISTRICT shall release any security previously provided by 

DEVELOPER, as long as no claims have been filed.  The security shall not be released until the 

DISTRICT has received a warranty bond or alternative security acceptable to the DISTRICT 

covering 25% of the original performance bond or alternative security amount.  DISTRICT must 

have a warranty bond prior to Board acceptance of the project.  This new security shall remain in 

effect for the full duration of the one-year warranty period, which commences upon final Board 

Acceptance, and until DEVELOPER has corrected all defects noted by the DISTRICT during the 

warranty period. 

23. WARRANTY.  DEVELOPER shall and hereby does guarantee all work and 

materials for the FACILITIES to be free from all defects due to faulty materials or workmanship 

for a period of one (1) year after the date of acceptance of the work by the DISTRICT.  The 

DEVELOPER shall repair or remove and replace any and all such work, together with any other 

work which may be displaced in so doing, that is found to be defective in workmanship and/or 

materials within said one-year period without expense whatsoever to the DISTRICT, ordinary 

wear and tear and unusual abuse or neglect excepted.  In the event DEVELOPER fails to comply 

with the above-mentioned conditions within one (1) week after being notified in writing, the 

DISTRICT is authorized to proceed to have the defects remedied and made good at the expense 

of DEVELOPER who agrees to pay the cost and charges therefore immediately upon demand.  

Such action by the DISTRICT will not relieve the DEVELOPER of the guarantee required by this 

section.  This section does not in any way limit liability of the DEVELOPER for any design defects 

or defects in the work subsequently discovered by the DISTRICT. 

24. INDEMNITY.  DEVELOPER shall be solely responsible and liable for design 

defects or defects in work performed to construct the FACILITIES required by this Agreement.  

This shall include liability and responsibility for injury or damage to the work itself.  To the fullest 

extent permitted by law, DEVELOPER shall defend, indemnify and hold the DISTRICT, the 

DISTRICT's representatives and each of the DISTRICT's officers, employees and agents free 

and harmless from any and all claims, liabilities, losses, costs, expenses, damages, or injuries to 

property or persons, including wrongful death, (collectively, “Claims”) in any manner arising out 

of or incident to any acts, omissions or willful misconduct of DEVELOPER, its officials, officers, 
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employees, agents, consultants and contractors resulting from the design or construction of the 

FACILITIES, except where the Claim has been caused by the sole and active negligence of the 

DISTRICT.  In the event that any suit is instituted naming the DISTRICT as a party, the DISTRICT 

shall be entitled to appoint its own independent counsel to represent the DISTRICT; and 

DEVELOPER agrees to pay all attorney's fees and litigation costs associated with this defense.  

This indemnity shall extend to any claims arising because DEVELOPER has failed to properly 

secure any necessary easement, land right, contract or approval. 

25. AS-BUILT DRAWINGS.  Prior to acceptance of the work by DISTRICT, 

DEVELOPER shall provide the DISTRICT with two (2) blueprint copies of “as-built” drawings.  

Upon approval of the mylar copies the DISTRICT will require a bonded mylar or original drawing, 

disk and certification by a licensed engineer in the state of California as to the accuracy and 

completeness of the “as-built” drawings.  DEVELOPER shall be solely responsible and liable for 

insuring the completeness and accuracy of these as-built drawings. 

26. CASH DEPOSITS.  DEVELOPER shall provide the DISTRICT with an initial cash 

deposit in the amount of $ 26,465.50 to cover all DISTRICT fees and costs associated with the 

FACILITIES.  When this deposit has been drawn down to $ 1,500.00, DEVELOPER agrees to 

deposit such additional sums as the DISTRICT may determine from time to time to cover all fees 

and costs of the DISTRICT.  Prior to final acceptance of the project, a final accounting will be 

forwarded to the DEVELOPER for payment.  Additional deposits for additional inspections after 

acceptance of the project may be requested. 

27. MISCELLANEOUS PROVISIONS. 

27.1 NOTICES.  All notices required pursuant to this Agreement shall be 

deemed effective upon receipt when personally served or when sent 

certified mail, return receipt requested to the following addresses: 

   DISTRICT:    DEVELOPER: 
   VALLECITOS WATER DISTRICT URBAN VILLAGES SAN MARCOS,  

   201 VALLECITOS DE ORO  5550 CARMEL MOUNTAIN RD.  

   SAN MARCOS, CA 92069  SUITE #204  

        SAN DIEGO, CA 92130 
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27.2 GOVERNING LAW AND VENUE. This Agreement shall be governed by 

the laws of the State of California.  In the event of any legal or equitable 

proceeding to enforce or interpret the terms or conditions of this 

Agreement, the parties agree that venue shall lie only in the federal or state 

courts in or nearest to the North County Judicial District, County of San 

Diego, State of California. 

27.3 MODIFICATION.  This Agreement may not be altered in whole or in part 

except by a modification, in writing, executed by all the parties to this 

Agreement. 

27.4 ATTORNEY'S FEES.  In the event of any legal or equitable proceeding to 

enforce or interpret the terms of this Agreement, the prevailing party shall 

be entitled to all reasonable attorney's fees and costs in addition to any 

other relief granted by law.  This provision shall apply to the entire 

Agreement. 

27.5 ENTIRE AGREEMENT.  This Agreement, together with all the exhibits 

attached to this Agreement, contains all representations and the entire 

understanding between the parties with respect to the subject matter of this 

Agreement.  Any prior correspondence, memoranda or agreements are in 

conflict with this Agreement are intended to be replaced in total by this 

Agreement and its exhibits. 

27.6 ASSIGNMENTS.  DEVELOPER shall not be entitled to assign all or any 

portion of its rights or obligations contained in this Agreement without 

obtaining the prior consent of the DISTRICT, which consent shall not be 

unreasonably withheld.  Any purported assignment without the DISTRICT's 

prior written consent shall be void. 

27.7 BINDING EFFECT.  This Agreement shall inure to the benefit of and be 

binding upon the parties and their respective purchasers, successors, heirs 

and assigns. 

27.8 UNENFORCEABLE PROVISIONS.  The terms, conditions and covenants 

of this Agreement shall be construed whenever possible as consistent with 

all applicable laws and regulations.  To the extent that any provision of this 
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Agreement, as so interpreted, is held to violate any applicable law or 

regulation, the remaining provisions shall nevertheless be carried into full 

force and effect and remain enforceable. 

27.9 REPRESENTATION OF CAPACITY TO CONTRACT.  Each of the parties 

to this Agreement represents and warrants that he has the authority to 

execute this Agreement on behalf of the entity represented by that 

individual. 

27.10 OPPORTUNITY TO BE REPRESENTED BY INDEPENDENT COUNSEL.  
DEVELOPER warrants and represents that DEVELOPER has been 

advised to consult independent legal counsel of its own choosing and has 

had a reasonable opportunity to do so prior to executing this Agreement. 

27.11 NO WAIVER.  The failure of either party to enforce any term, covenant or 

condition of this Agreement on the date it is to be performed shall not be 

construed as a waiver of that party's right to enforce this, or any other, term, 

covenant or condition of this Agreement at any later date or as a waiver of 

any term, covenant or condition of this Agreement. 

27.12 COUNTERPARTS. This Agreement may be signed in counterparts, 

each of which shall constitute an original. 

 IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first 

written above. 

[SIGNATURES ON FOLLOWING PAGE] 
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AGREEMENT FOR CONSTRUCTION OF FACILITIES TO BE 
DEDICATED TO THE VALLECITOS WATER DISTRICT 

SIGNATURE PAGE 

 

 
“DISTRICT” 

VALLECITOS WATER DISTRICT 
 
 
By:  _________________________________________                   Dated: ___________________ 
        Glenn Pruim, Secretary  
        Board of Directors 
        Vallecitos Water District 
        
 

 
 

“DEVELOPER” 
 
Name:  _________________________________________          

                                              

Title:   _________________________________________          

                                                

Company:   _____________________________________                    

                                      

Signature*:   _____________________________________           Dated: ____________________  

 

 
*Acknowledgment of the signature(s) of authorized representative(s) of DEVELOPER 
executing this Construction Agreement, by a Notary Public, is required.  Attach 
acknowledgment to this page. 
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DATE: OCTOBER 5, 2022 
TO:  BOARD OF DIRECTORS 
SUBJECT: AWARD OF CONSTRUCTION CONTRACT FOR THE PAINTING OF 

DISTRICT FACILITIES 

BACKGROUND: 
The Operations & Maintenance Department is responsible for maintaining the District’s 
headquarters and facilities. The buildings and structures occasionally require minor 
repairs and painting. This includes the concrete wall that encloses part of the District’s 
equipment yard. The exterior portion of the wall will have a finish coat of anti-graffiti 
paint applied as it has experienced vandalism over the years.  

The District’s warehouse building will be painted after some repair work has been 
completed. The exterior wall of the warehouse facing Mission Road will have a finish 
coat of anti-graffiti paint eight (8) feet high to match the yard wall. The two projects were 
placed in the 2022/23 Capital budget for this work. The projects were combined into one 
bid package to maximize potential savings. 

DISCUSSION: 
District staff requested bids from several painting companies for the work. The bid 
results are as follows: 

Vallecitos Operations Yard & Warehouse Painting Projects 

Bidder 

United Painting & Coatings Co. $163,760.00 

Anemos Enterprises, Inc. $144,900.00 

MEAR Construction Inc. $116,500.00 

Irwin Painting & Finishing Inc. $111,955.00 

Painting & Decor Inc. $107,300.00 

Color New Co. $106,000.00 

Yoda Painting Inc. $  92,000.00 

Pacific Rim Painting Co. $  79,000.00 

Parada Painting Inc. $  69,000.00 

Staff completed the evaluation of qualifications and determined that Parada Painting, 
Inc. was the lowest, most responsive bidder for the Vallecitos Operations Yard and 
Warehouse Painting Projects. Construction management will be performed by District 
staff. 
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FISCAL IMPACT: 
Funds were included in the 2022/23 budget for the two painting projects. The budget 
and estimated cost summary is as follows: 
 
 

Combined Budget $180,000.00 
  

Parada Painting, Inc. $ 69,000.00 

Staff Time $   2,085.00 

Overhead $   4,399.00 

Total $ 75,484.00 
  

Projected Budget Surplus $104,516.00 

 
 
RECOMMENDATION: 
Authorize the General Manager to execute a contract with Parada Painting, Inc. for a 
total of $69,000.00, subject to provisions of the contract. 
 
ATTACHMENT(S): 
1 Map Exhibit – 1 Aerial Map. 
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DATE: OCTOBER 5, 2022 
TO:  BOARD OF DIRECTORS 
SUBJECT: CONSIDER ADOPTING RESOLUTIONS OF NECESSITY FOR THE 

ACQUISITION OF EASEMENT INTERESTS IN (1) ASSESSOR’S PARCEL 
NO. 228-360-43 AND (2) ASSESSOR’S PARCEL NOS. 228-370-38 AND 
228-370-04 FOR THE MONTIEL LIFT STATION AND FORCEMAIN
REPLACEMENT PROJECT IN SAN MARCOS, CALIFORNIA

BACKGROUND: 
The Board of Directors is being asked to consider the adoption of two Resolutions of 
Necessity declaring its intent to acquire certain easement interests in certain real property 
by eminent domain for the Montiel Lift Station and Forcemain Replacement Project in San 
Marcos, California (Project).  The properties are generally described as Assessor’s Parcel 
Number 228-360-43 and Assessor’s Parcel Numbers 228-370-38 and 228-370-04, and are 
further described below. 

The immediate need for the easement acquisitions is to proceed with the construction of the 
Project. The acquisitions are required for and will benefit the community by replacing the 
existing Montiel sewer basin sewage conveyance facility (lift station) that has exceeded its 
useful life while also improving the flow capacity of the facility to meet ultimate peak flow 
demands.  

Preliminary title reports were obtained from Corinthian Title Company and Chicago Title 
Company to confirm and identify the record owners of the parcels affected by the Project. 
District staff then provided the affected property owners with a notice of the District’s decision 
to appraise the property. 

The District had the properties appraised and made offers to the record owners.  
Negotiations have thus far been unsuccessful for the purchase of the easement interests 
necessary for the Project. The adoption of Resolutions of Necessity for the interests will not 
prevent negotiations from continuing. 

Since agreements have not been reached with the owners of record, it may be necessary to 
acquire the easement interests described in the attachments by eminent domain. The 
authorization for the District’s General Counsel to initiate the eminent domain process is 
included in the proposed Resolutions of Necessity. 

DISCUSSION: 

Description of the Affected Properties and Easements To Be Acquired: 

Coles Parcel: 
Assessor Parcel No. 228-360-43 (Coles Property) is owned by MONTIEL RD., LLC. The 
property is located at 2175 Montiel Road in San Marcos, San Diego County, California. The 
property is occupied. The District desires to acquire permanent easement interests on a 
portion of the Coles Property in order to construct, operate, maintain, repair, and replace 
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Montiel Lift Station, which is part of the scope of the Project.  The legal description and 
depiction of the Coles Property and the easement to be acquired thereon are attached. 
 
Future Hotel Property: 
Assessor Parcel Nos. 228-370-38 and 228-370-04 (Future Hotel Property) are owned by 
SAN MARCOS HOSPITALITY, LLC. The property is located at Leora Lane in San Marcos, 
San Diego County, California. The property is unoccupied. The District desires to acquire 
permanent easement interests on a portion of the Future Hotel Property in order to access, 
operate, maintain, and repair the proposed Montiel Lift Station. The District also desires to 
acquire temporary construction easements on a portion of the future site of the hotel property 
for the District’s construction activities, including earthwork, drainage and grading 
improvements, construction staging and temporarily spoils storage from the construction 
activities in the immediate vicinity of the replacement of the Montiel Lift Station which is part 
of the Project.  The legal description and depiction of the Future Hotel Property and the 
easements to be acquired are attached. 
 
Project Description: 
This Project is known as the Montiel Lift Station and Forcemain Replacement Project. The 
Project is located at 2175 Montiel Road, Leora Lane, and the surrounding vicinity in San 
Marcos, San Diego County, California. 
 
The District’s Montiel Lift Station pumps wastewater collected from the Montiel sewer basin 
through a 6-inch diameter force main to a gravity sewer heading west through the Nordahl 
Shopping Center at the intersection of Nordahl Road and Montiel Road. Several system 
deficiencies have been identified with this current infrastructure: 

• The Montiel Lift Station was constructed in 1985 as a temporary facility intended to 
be in operation for less than 5 years. The lift station has exceeded its useful life 
expectancy and requires replacement. The District’s 2018 Master Plan identifies 
replacement of this lift station. 

• The 6-inch diameter force main serving the Montiel Lift Station is corroded, at-risk of 
failing, and is in severe need of replacement.  

• The existing 8-inch diameter gravity sewer conveys wastewater from the 6-inch force 
main through the Nordahl Shopping Center is undersized and cannot serve additional 
development in the Montiel sewer basin without replacement.  The District’s 2018 
Master Plan identifies upsizing of this pipeline. 

 
The Montiel Lift Station has a history of operational ineffectiveness including occasional 
pump failure in the wet well requiring emergency action to make repairs. The Board of 
Directors authorized a professional services agreement (PSA) for engineering design and 
environmental services on November 6, 2019, with Michael Baker International (MBI) to 
design the Montiel Lift Station and Forcemain Replacement Improvements (Project). The 
Board of Directors adopted a resolution approving an addendum to the 2018 Program 
Environmental Impact Report on September 7, 2022, and Notice of Determination was filed 
on September 13, 2022. The Project is currently in final design. 
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The Project will include demolition, grading, drainage, yard piping replacements, structural 
improvements, electrical and telemetry improvements, standby generator improvements, 
gravity sewer rehabilitation or replacement, forcemain replacement and extension, surface 
restoration, and connection to the existing gravity sewer system.  Temporary fencing will be 
placed around the construction area or environmentally sensitive areas during construction. 
 
Subject to the timely acquisition of the necessary property interests and bidding and award 
of a construction contract, construction is expected to commence in January 2023 and 
extend through approximately January 2024. 
 
Hearing and Required Findings: 
The action requested of the Board at the conclusion of this hearing is the adoption of two 
Resolutions of Necessity, authorizing the acquisition of real property interests by eminent 
domain.  Title to the Coles Property is vested in Montiel Rd., a limited liability company.  Title 
to the Future Hotel Property is vested in San Marcos Hospitality, a limited liability company. 
The requested action would authorize the acquisition of permanent easements over a 
portion of the Coles Property, and permanent and temporary easements over a portion of 
the Future Hotel Property. 
 
The properties and proposed easement interests are further identified in the legal 
descriptions and depictions attached hereto. 
 
California eminent domain law provides that a public entity may not commence with eminent 
domain proceedings until its governing body has adopted a resolution of necessity, which 
resolution may only be adopted after the governing body has given each party with an 
interest in the affected property, or their representatives, a reasonable opportunity to appear 
and be heard on the following matters: 
 

1. The public interest and necessity require the proposed project, 
2. The project is planned or located in a manner that will be most compatible with 

the greatest public good and the least private injury, 
3. The real property to be acquired is necessary for the project, and 
4. The offer of just compensation has been made to the property owner. 

 
A notice of the hearing was sent by first class mail to the property owners and stated the 
District’s intent to consider the adoption of a resolution, the right of the property owners to 
appear and be heard on these issues, and failure to file a written request to appear would 
result in a waiver of the right to appear and be heard.  The Board has scheduled this hearing 
at which all persons who filed a written request within 15 days of the date of notice was 
mailed may appear and be heard.  The District mailed the required notice to the property 
owners on September 13, 2022, in accordance with California Code of Civil Procedure, 
Section 1245.235. 
 
The public hearing was originally scheduled for the September 21, 2022, Board meeting; 
however, representatives for the property owners requested the date be moved to the 
October 5 Board meeting.  Staff has accommodated this request. 
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The property owners were also invited to meet with District staff to discuss the Project and 
address any concerns the property owners may have with the design of the Project in the 
manner proposed and the necessity of the acquisition. 
 
The four required findings of the public hearing are addressed as follows: 

 
1. The Public Interest and Necessity Require the Proposed Project. 

The Project is required for and will benefit the community by replacing the 
existing Montiel sewer lift station that has exceeded its useful life while also 
improving the flow capacity of the facility to meet ultimate peak flow demands 
for existing and future sewer customers served by the facilities. 

2. The Project Is Planned or Located in a Manner That Will Be Most Compatible 
with the Greatest Public Good and the Least Private Injury. 
A thorough analysis was conducted to find the single best location for this 
Project.  Environmental analyses and findings indicate that this and other sites 
uniquely satisfy the engineering, public health, and environmental issues, and 
these locations are the most compatible with the greatest public good, as the 
proposed improvement location occupies the footprint of the existing lift station 
being replaced which resides within existing District sewer easements. This 
location will result in the least private injury. 

3. The Property Sought To Be Acquired Is Necessary for the Proposed Project. 
As described above, a careful analysis was performed regarding this (and 
other) locations and what property and property rights were needed, and 
easements on these parcels meet all the desired characteristics for the 
construction of the improvements for the Project.  Based on that analysis, the 
acquisition of the easement interests in the properties is necessary for 
construction of the Project.  

4. The Offers of Just Compensation Have Been Made. 
Appraisals were prepared by the District’s appraiser Anderson & Brabant, MAI, 
of California, to establish the fair market value of the real property interests the 
District is seeking to acquire from the interest owned by the property owner 
identified herein.  An offer of just compensation was made to the property 
owners to purchase the property interests, based on the approved appraisals, 
as required by Section 7267.2 of the California Government Code. The District 
made an offer of $9,000 for the permanent easement interests on Coles 
Property on August 4, 2022 and an offer of $61,000 for the permanent and 
temporary easement interests on the Future Hotel Property on August 11, 
2022. 

 
Although negotiated settlements may still be possible, it would be appropriate to commence 
the procedures to acquire the interests sought through eminent domain, to ensure that the 
property will be available to meet the timeframes associated with the Montiel Lift Station and 
Forcemain Rehabilitation Project. 
 
 

Item 2.142



Board of Directors 
October 5, 2022  Page 5 

Environmental Compliance: 
Compliance with the California Environmental Quality Act (CEQA) has been satisfied by the 
September 7, 2022, Board of Directors adoption of a resolution approving an addendum to 
the 2018 Program Environmental Impact Report for the Montiel Lift Station and Forcemain 
Replacement Project.  A Notice of Determination was filed on September 13, 2022. 
 
FISCAL IMPACT: 
Funding for this Project is provided 51% through the District’s Sewer Replacement Fund 210 
and 49% through the District’s Sewer Capacity Fund. The Project was approved in the 
District’s Fiscal Year 2022-2023 Budget totaling $7,215,000. 
 
Costs associated with the acquisition of the requested easements are included in the 
approved project budget. Staff and legal fees to coordinate the easement acquisition has 
also been included in the project budget.   
 
RECOMMENDATION: 
1. Hold a hearing to consider the adoption of two Resolutions of Necessity, including 

providing all parties interested in the affected properties or their representatives an 
opportunity to be heard on the issues relevant to the Resolutions of Necessity, 

2. After holding the hearing, adopt a Resolution of Necessity for the Acquisition of 
Certain Permanent Easement Interests in Certain Real Property Identified as 
Assessor Parcel No. 228-360-43 by Eminent Domain for the Montiel Lift Station and 
Forcemain Rehabilitation Project in San Marcos, California, including making the 
findings described therein, and 

3. After holding the hearing, adopt a Resolution of Necessity for the Acquisition of 
Certain Permanent and Temporary Easement Interests in Certain Real Property 
Identified as Assessor Parcel Nos. 228-370-38 and 228-370-04 by Eminent Domain 
for the Montiel Lift Station and Forcemain Rehabilitation Project in San Marcos, 
California, including making the findings described therein. 

 
ATTACHMENTS: 
1 Map Exhibit – 1 Aerial Map 
APN 228-360-43 (Coles Property): 

1. Proposed Resolutions of Necessity 
2. Offer Letters to Property Owner 
3. Notices of Hearing to Property Owner 

APN 228-370-38 and 228-370-04 (Future Hotel Property): 
1. Proposed Resolutions of Necessity 
2. Offer Letters to Property Owner 
3. Notices of Hearing to Property Owner 
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RESOLUTION NO. 

RESOLUTION OF THE BOARD OF DIRECTORS OF THE VALLECITOS WATER 
DISTRICT DECLARING THAT ACQUISITION OF EASEMENT INTERESTS IN THE 

PROPERTY KNOWN AS ASSESSOR’S PARCEL NO. 228-360-43 ARE NECESSARY 
FOR THE FOR THE MONTIEL LIFT STATION AND FORCEMAIN REPLACEMENT 

PROJECT IN SAN MARCOS, CALIFORNIA 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE VALLECITOS 
WATER DISTRICT as follows: 

WHEREAS, Vallecitos Water District (“District”) is a county water District 
established and organized pursuant to California Water Code § 30000 et seq.; and 

WHEREAS, the District proposes to acquire permanent easement interests in real 
property owned by MONTIEL RD, LLC. (“Property Owner”) and generally identified as 
Assessor’s Parcel Number (“APN”) 228-360-43 for the Montiel Lift Station and Forcemain 
Replacement Project in San Marcos, California, pursuant to Water Code section 31040 
and Code of Civil Procedure section 1240.040; and 

WHEREAS, pursuant to Code of Civil Procedure section 1245.235, the District 
scheduled a public hearing for October 5, 2022, at 5:00 p.m. in the Board Room of 
Vallecitos Water District, 201 Vallecitos De Oro, San Marcos, CA 92069, and gave to each 
person whose property is to be acquired and whose name and address appears on the 
last equalized county assessment roll, notice and a reasonable opportunity to appear at 
said hearing and be heard on the matters referred to in Code of Civil Procedure section 
1240.030; and  

WHEREAS, said hearing has been held by the District and each person whose 
property is to be acquired by eminent domain was afforded the opportunity to be heard on 
said matters; and 

WHEREAS, the District may adopt a resolution of necessity pursuant to Code of 
Civil Procedure section 1240.040. 

NOW THEREFORE BE IT RESOLVED, DETERMINED, AND ORDERED, by a vote 
of two-thirds or more of all members of the Board of the District as follows: 

SECTION 1: Notice and Hearing Compliance. 

Section 1.1 The District has provided notice of this hearing as required by 
Code of Civil Procedure section 1245.235. 

SECTION 2: Compliance with the California Environmental Quality Act. 

Section 2.1: The District, as lead agency for the Project, prepared an 
Addendum (“Addendum”) to the certified 2018 Water, Wastewater, and Recycled Water 
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Master Plan Program Environmental Impact Report (“PEIR”; SCH No. 2017111082) that 
analyzed the Project’s potential environmental impacts under the California Environmental 
Quality Act (“CEQA”).  The Addendum concluded that the Project (1) would not result in 
any new significant environmental impacts or substantially increase any previously 
identified significant effects; (2) there are no new circumstances under which the 
improvements will be undertaken that would cause any new or more severe significant 
effects; and (3) there is no new information showing the improvements would have new or 
more severe significant effects or that there are new feasible mitigation measures or 
alternatives that would reduce any identified significant effects.  On September 7, 2022, 
the Board of Directors of the District adopted a resolution approving the Addendum to the 
PEIR for the Project, which includes mitigation monitoring measures. A Notice of 
Determination was filed on September 13, 2022. 
 

SECTION 3: Public Use. 
 

Section 3.1: The public use for which the easement interests are to be 
acquired is for the District’s proposed Project to replace the existing Montiel sewer basin 
sewage conveyance facility (“Montiel Lift Station”) that has exceeded its useful life while 
also improving the flow capacity of the facility to meet ultimate peak flow demands for 
existing and future sewer customers in the area served by the facility.  The Project will 
replace the existing Montiel Lift Station, which was initially constructed in 1985 as a 
temporary facility intended to be in operation for less than 5 years.  The lift station has 
exceeded its useful life expectancy and requires replacement.  The permanent easement 
interests sought are needed to construct, operate, maintain, repair, and replace Montiel Lift 
Station. The District is authorized to acquire by eminent domain property interests 
necessary for such a purpose in accordance with Water Code section 31040 and Code of 
Civil Procedure section 1240.040.   
 

SECTION 4: Description of Property. 
 

Section 4.1: The property on which the easement is sought is generally 
described as APN 228-360-43.  Attached hereto as Exhibits are the legal descriptions and 
depictions of the real property interests required for the Project, which describe the general 
location of the property and the easement area to be acquired by the District with sufficient 
detail for reasonable identification.   
 

SECTION 5: Findings. 
 

Section 5.1: The District hereby finds and determines the following: 
 

a. The public interest and necessity require the proposed Project; and 
b. The proposed Project is planned or located in the manner that will be 

the most compatible with the greatest public good and least private 
injury; and 

c. The easement is necessary for the proposed Project; and 
d. The offer required by Government Code section 7267.2 was made.   
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SECTION 6: Further Activities. 
 

Section 6.1: Best Best & Krieger LLP (“BBK”), as counsel for the District, is 
hereby authorized to acquire the described real property interests in the name of and on 
behalf of the District by eminent domain.  BBK is further authorized to institute and 
prosecute such legal proceedings as may be required.  BBK may take such steps as may 
be authorized and required by law, and make such deposits as may be required, to permit 
the District to take possession of and use said real property interests at the earliest 
possible time.  BBK is further authorized to correct any errors or to make or agree to non-
material changes in the legal descriptions of the real property that is deemed necessary for 
the conduct of the condemnation action, or any other proceedings or transactions required 
to acquire the property interests. 
 

SECTION 7: Severability. 
 

Section 7.1: If any provision of this resolution or the application thereof to 
any person or circumstance is held invalid, such invalidity shall not affect other provisions 
or applications of the resolution which can be given effect without the invalid provision or 
application, and to this end the provisions of this resolution are severable.  The Board of 
Directors hereby declares that it would have adopted this resolution irrespective of the 
invalidity of any particular portion thereof. 
 

SECTION 8: Effective Date. 
 

Section 8.1: This resolution shall become effective immediately upon its final 
passage; this resolution being adopted pursuant to Section 32552 of the Water Code of 
the State of California. 
 
 PASSED AND ADOPTED by the Board of Directors of the Vallecitos Water District at 
a regular meeting held on this 5th day of October, 2022, by the following roll call vote: 
 
 AYES:   
 NOES: 
 ABSTAIN: 
 ABSENT: 
 

      
Craig Elitharp, President 
Board of Directors 
Vallecitos Water District 

 
ATTEST: 
 
 
      
Glenn Pruim, Secretary 
Board of Directors 
Vallecitos Water District 
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EXHIBITS:  
 

Legal Description and Depiction of Property 
 

Legal Description and Depiction of Easement 
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RESOLUTION NO. 
 

RESOLUTION OF THE BOARD OF DIRECTORS OF THE VALLECITOS WATER 
DISTRICT DECLARING THAT ACQUISITION OF EASEMENT INTERESTS IN THE 

PROPERTY KNOWN AS ASSESSOR’S PARCEL NOS. 228-370-38 AND 228-370-04 ARE 
NECESSARY FOR THE FOR THE MONTIEL LIFT STATION AND FORCEMAIN 

REPLACEMENT PROJECT IN SAN MARCOS, CALIFORNIA 
 
 
BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE VALLECITOS WATER 

DISTRICT as follows: 
 
WHEREAS, Vallecitos Water District (“District”) is a county water District established 

and organized pursuant to California Water Code § 30000 et seq.; and 
 
WHEREAS, the District proposes to acquire permanent and temporary easement 

interests in real property owned by SAN MARCOS HOSPITALITY, LLC (“Property Owner”) and 
generally identified as Assessor’s Parcel Numbers (“APN”) 228-370-38 and 228-370-04 for the 
Montiel Lift Station and Forcemain Replacement Project in San Marcos, California, pursuant to 
Water Code section 31040 and Code of Civil Procedure section 1240.040; and 

 
WHEREAS, pursuant to Code of Civil Procedure section 1245.235, the District 

scheduled a public hearing for October 5, 2022, at 5:00 p.m. in the Board Room of Vallecitos 
Water District, 201 Vallecitos De Oro, San Marcos, CA 92069, and gave to each person whose 
property is to be acquired and whose name and address appears on the last equalized county 
assessment roll, notice and a reasonable opportunity to appear at said hearing and be heard 
on the matters referred to in Code of Civil Procedure section 1240.030; and  

 
WHEREAS, said hearing has been held by the District and each person whose property 

is to be acquired by eminent domain was afforded the opportunity to be heard on said matters; 
and 

 
WHEREAS, the District may adopt a resolution of necessity pursuant to Code of Civil 

Procedure section 1240.040. 
 
NOW THEREFORE BE IT RESOLVED, DETERMINED, AND ORDERED, by a vote of 

two-thirds or more of all members of the Board of the District as follows: 
 
SECTION 1: Notice and Hearing Compliance. 
 

Section 1.1: The District has provided notice of this hearing as required by Code 
of Civil Procedure section 1245.235. 

 
SECTION 2: Compliance with the California Environmental Quality Act. 
 

Section 2.1: The District, as lead agency for the Project, prepared an Addendum 
(“Addendum”) to the certified 2018 Water, Wastewater, and Recycled Water Master Plan 
Program Environmental Impact Report (“PEIR”; SCH No. 2017111082) that analyzed the 
Project’s potential environmental impacts under the California Environmental Quality Act 
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(“CEQA”).  The Addendum concluded that the Project (1) would not result in any new significant 
environmental impacts or substantially increase any previously identified significant effects; (2) 
there are no new circumstances under which the improvements will be undertaken that would 
cause any new or more severe significant effects; and (3) there is no new information showing 
the improvements would have new or more severe significant effects or that there are new 
feasible mitigation measures or alternatives that would reduce any identified significant effects.  
On September 7, 2022, the Board of Directors of the District adopted a resolution approving 
the Addendum to the PEIR for the Project, which includes mitigation monitoring measures.  A 
Notice of Determination was filed on September 13, 2022. 

 
SECTION 3: Public Use. 
 

Section 3.1: The public use for which the easement interests are to be acquired 
is for the District’s proposed Project to replace the existing Montiel sewer basin sewage 
conveyance facility (“Montiel Lift Station”) that has exceeded its useful life while also improving 
the flow capacity of the facility to meet ultimate peak flow demands for existing and future sewer 
customers in the area served by the facility.  The Project will replace the existing Montiel Lift 
Station, which was initially constructed in 1985 as a temporary facility intended to be in 
operation for less than 5 years.  The lift station has exceeded its useful life expectancy and 
requires replacement.  The permanent easement interests sought are needed to access, 
operate, maintain, and repair the proposed Montiel Lift Station. The District also desires to 
acquire temporary construction easements on a portion of the future site of the hotel property 
for District’s construction activities, including earthwork, drainage and grading improvements, 
construction staging and temporarily spoils storage from the construction activities in the 
immediate vicinity of the replacement of the Montiel Lift Station. The District is authorized to 
acquire by eminent domain property interests necessary for such a purpose in accordance with 
Water Code section 31040 and Code of Civil Procedure section 1240.040.   

 
SECTION 4: Description of Property. 
 

Section 4.1: The property on which the easement is sought is generally 
described as APNs 228-370-38 and 228-370-04.  Attached hereto as Exhibits are the legal 
descriptions and depictions of the real property interests required for the Project, which 
describe the general location of the property and the easement areas to be acquired by the 
District with sufficient detail for reasonable identification.   

 
SECTION 5: Findings. 
 

Section 5.1: The District hereby finds and determines the following: 
 

a. The public interest and necessity require the proposed Project; and 
b. The proposed Project is planned or located in the manner that will be the 

most compatible with the greatest public good and least private injury; and 
c. The easements are necessary for the proposed Project; and 
d. The offer required by Government Code section 7267.2 was made.   
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SECTION 6: Further Activities. 
 

Section 6.1: Best Best & Krieger LLP (“BBK”), as counsel for the District, is 
hereby authorized to acquire the described real property interests in the name of and on behalf 
of the District by eminent domain.  BBK is further authorized to institute and prosecute such 
legal proceedings as may be required.  BBK may take such steps as may be authorized and 
required by law, and make such deposits as may be required, to permit the District to take 
possession of and use said real property interests at the earliest possible time.  BBK is further 
authorized to correct any errors or to make or agree to non-material changes in the legal 
descriptions of the real property that is deemed necessary for the conduct of the condemnation 
action, or any other proceedings or transactions required to acquire the property interests. 

 
SECTION 7: Severability. 
 

Section 7.1: If any provision of this resolution or the application thereof to any 
person or circumstance is held invalid, such invalidity shall not affect other provisions or 
applications of the resolution which can be given effect without the invalid provision or 
application, and to this end the provisions of this resolution are severable.  The Board of 
Directors hereby declares that it would have adopted this resolution irrespective of the invalidity 
of any particular portion thereof. 

 
SECTION 8: Effective Date. 
 

Section 8.1: This resolution shall become effective immediately upon its final 
passage; this resolution being adopted pursuant to Section 32552 of the Water Code of the 
State of California. 
 

PASSED AND ADOPTED by the Board of Directors of the Vallecitos Water District at a 
regular meeting held on this 5th day of October, 2022, by the following roll call vote: 
 
 AYES:   
 NOES: 
 ABSTAIN: 
 ABSENT: 
 

      
Craig Elitharp, President 
Board of Directors 
Vallecitos Water District 

 
ATTEST: 
 
 
 
      
Glenn Pruim, Secretary 
Board of Directors 
Vallecitos Water District 
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EXHIBITS: 
 

Legal Description and Depiction of Property 
 

Legal Description and Depiction of Permanent and Temporary Easements 
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