
AGENDA FOR A MEETING OF THE 
ENGINEERING/EQUIPMENT COMMITTEE 
OF THE VALLECITOS WATER DISTRICT 

MONDAY, SEPTEMBER 13, 2021 AT 3:00 P.M. 
VIA TELECONFERENCE 

Due to the evolving situation with the COVID-19 Novel Coronavirus, so long as state or local 
public health officials have imposed or recommended social distancing measures Vallecitos 
Water District will hold future meetings via teleconferencing and allow members of the public to 
observe and address the meeting telephonically or otherwise electronically. During this period of 
time, Vallecitos Water District will not be making any physical location available for members of 
the public to observe the meeting and offer public comment. The public is encouraged to watch 
and participate in the meeting from the safety of their homes. The meeting can be viewed on the 
agenda page located on the main page of the District’s website. Public comments or questions 
can be submitted to the following email address:  PublicComment@vwd.org. All written 
comments that are received at least 90 minutes before the meeting will be provided to the 
Committee members, and a record of the receipt of comment will be noted during the meeting. 
Members of the public viewing the meeting via the Zoom videoconferencing platform can express 
their desire to provide input at the appropriate time by utilizing the “Raise Hand” function. 
Additional instructions for online participation will be posted on the District’s website. 
www.vwd.org/meetings 

CALL TO ORDER - DIRECTOR ELITHARP 

ITEM(S) FOR DISCUSSION 

1. DEVELOPMENT CONSTRUCTION AGREEMENT REVIEW (pp. 3-15)

2. DEVELOPMENT SERVICES UPDATE (pp. 16)

3. MEADOWLARK RECLAMATION FACILITY SODIUM HYPOCHLORITE DESIGN AWARD
(pp. 17-20)

OTHER BUSINESS 

PUBLIC COMMENT 

Persons wishing to address a matter not on the Agenda may be heard at this time; however, no 
action will be taken until the matter is placed on a future agenda in accordance with Board policy. 
Public comments are limited to three minutes.  A Request to Speak form is required to be 
submitted to the Executive Secretary prior to the start of the meeting, if possible.  Public comment 
should start by stating name, address, and topic.  The Board is not permitted during this time to 
enter into a dialogue with the speaker. 
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If you have any disability which would require accommodation in order to enable you to 
participate in this meeting, please call the Executive Secretary at 760.744.0460 ext. 264 at least 
48 hours prior to the meeting. 

AFFIDAVIT OF POSTING 

I, Diane Posvar, Executive Secretary of the Vallecitos Water District, hereby certify that I caused 
the posting of this Agenda in the outside display case at the District office, 201 Vallecitos de Oro, 
San Marcos, California by 5:00 p.m., Thursday, September 9, 2021. 

Diane Posvar 
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AGREEMENT FOR CONSTRUCTION OF FACILITIES TO BE 
DEDICATED TO THE VALLECITOS WATER DISTRICT 

THIS AGREEMENT is entered into by and between VALLECITOS WATER DISTRICT 

(“DISTRICT”), a County Water District organized and operating pursuant to the County Water 

District Law, California Water Code §§ 30000 et seq., and __________________________ 

(“DEVELOPER”), a California ___________________________. 

RECITALS  

1. DEVELOPER desires to improve certain real property which lies within the

boundaries of the DISTRICT consisting of approximately _______ acres commonly described 

as Tax Assessor's Parcel Nos. _____________ (“PROJECT”). 

2. DEVELOPER has requested that DISTRICT provide water and/or sewer service to

parts of the PROJECT upon payment of applicable fees, construction and installation by 

DEVELOPER of the water and/or sewer facilities (“FACILITIES”) necessary to serve the 

PROJECT and acceptance of the FACILITIES by the DISTRICT. 

3. DEVELOPER is required to submit plans and specifications for construction of the

FACILITIES for review and approval by DISTRICT.  The plans and specifications have been 

prepared by _________________________ and are identified as 

_________________________. DEVELOPER shall construct the FACILITIES pursuant to the 

approved plans and specifications which shall include DISTRICT's standard specifications and 

applicable special provisions.  DEVELOPER shall comply with all terms of this Agreement.  All 

work covered by this Agreement shall be completed on or before 

________________________, 202__.  In the event work is not completed by that date, this 

AGREEMENT shall terminate unless DEVELOPER obtains a written extension from DISTRICT. 
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COVENANTS 

 

 4. CONDITIONS PRECEDENT TO EXECUTION OF AGREEMENT.  Each of the 

following items is an express condition precedent to the obligation of the DISTRICT to execute 

this Agreement: 

  4.1 FEES AND CHARGES.  DEVELOPER shall pay all fees and charges due 

as established by the DISTRICT in its discretion from time to time.  All 

Capital Facility and Connection fees are non-refundable. 

  4.2 ENVIRONMENTAL REVIEW.  DEVELOPER shall provide the DISTRICT 

with all environmental documents previously utilized to obtain approvals for 

the PROJECT.  In the event that the DISTRICT determines additional 

environmental review is necessary, all fees and costs to prepare this 

additional environmental review shall be borne solely by the DEVELOPER. 

  4.3 APPROVED PLANS AND SPECIFICATIONS.  DEVELOPER shall prepare 

and submit to the DISTRICT a set of plans and specifications for the 

FACILITIES.  The plans and specifications for the FACILITIES include 

DISTRICT's standard specifications and applicable special provisions and 

are incorporated herein by reference as if set forth in full.  Approval of these 

plans and specifications by the DISTRICT shall be a condition precedent to 

the obligations of the DISTRICT to execute this Agreement.  Approval of 

these plans and specifications by the DISTRICT shall not relieve the 

DEVELOPER of liability for any improper design or construction of the 

FACILITIES. 

  4.4 CHANGES TO PLANS AND SPECIFICATIONS.  DISTRICT, without 

liability to DISTRICT, DISTRICT's engineer and their consultants, and each of their directors, 

officers, employees, and agents, may require such changes, alterations, or additions to the 

plans and specifications which do not exceed ten percent (10%) of the original DISTRICT 

estimated cost of the work as may be determined necessary or desirable by DISTRICT in its 

sole discretion, including those necessary due to errors or omissions in the approved plans or 

specifications.  Changes, alterations, or additions without said 10% limitation may be made for 

unforeseen conditions such as rock excavation, unstable soil conditions, or high water tables 

requiring dewatering. 
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 5. COMMERCIAL GENERAL LIABILITY AND AUTOMOBILE LIABILITY 

INSURANCE.  Prior to construction of FACILITIES under this Agreement, the DEVELOPER 

shall provide and maintain the following commercial general liability and automobile liability 

insurance: 

  5.1 COVERAGE. Coverage for commercial general liability and automobile 

liability insurance shall be at least as broad as the following: 

A. Insurance Services Office (ISO) Commercial General Liability 

Coverage (Occurrence Form CG 0001); 

         B. Insurance Services Office (ISO) Business Auto Coverage (Form CA 

0001), covering Symbol 1 (any auto). 

     5.2 LIMITS.  The DEVELOPER shall maintain limits no less than the following: 

         A. General Liability - One million dollars ($1,000,000) per occurrence for 

bodily injury, personal injury and property damage.  If Commercial General 

Liability Insurance or other form with a general aggregate limit or products-

completed operations aggregate limit is used, either the general aggregate 

limit shall apply separately to the project/location (with the ISO CG 2503, or 

ISO CG 2504, or insurer's equivalent endorsement provided to DISTRICT) 

or the general aggregate limit and products-completed operations 

aggregate limit shall be twice the required occurrence limit. 

        B. Automobile Liability - One million dollars ($1,000,000) for bodily injury 

and property damage each accident limit. 

  5.3 REQUIRED PROVISIONS.  The general liability and automobile liability 

policies are to contain, or be endorsed to contain, the following provisions: 

           A. DISTRICT, its directors, officers, employees, and authorized 

volunteers are to be given insured status (via ISO endorsement CG 2010, 

CG 2033, or insurer’s equivalent for general liability coverage) as respects:  

liability arising out of activities performed by or on behalf of the 

DEVELOPER; products and completed operations of the DEVELOPER; 

premises owned, occupied or used by the DEVELOPER; and automobiles 

owned, leased, hired or borrowed by the DEVELOPER.  The coverage shall 

contain no special limitations on the scope of protection afforded to 

DISTRICT, its directors, officers, employees, or authorized volunteers. 

B. For any claims related to this project, the DEVELOPER’s insurance 

shall be primary insurance as respects DISTRICT, its directors, officers, 
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employees, or authorized volunteers.  Any insurance, self-insurance, or 

other coverage maintained by DISTRICT, its directors, officers, employees, 

or authorized volunteers shall not contribute to it. 

C. Any failure to comply with reporting or other provisions of the policies 

including breaches of warranties shall not affect coverage provided to 

DISTRICT, its directors, officers, employees, or authorized volunteers.    

D. The DEVELOPER's insurance shall apply separately to each insured 

against whom claim is made or suit is brought, except with respect to the 

limits of the insurer's liability. 

E.  Each insurance policy required by this agreement shall state, or be 

endorsed to state, that coverage shall not be canceled by the insurance 

carrier or the DEVELOPER, except after thirty (30) days (10 days for non-

payment of premium) prior written notice by U.S. mail has been given to 

DISTRICT. 

    Such liability insurance shall indemnify the DEVELOPER and his/her 

sub-DEVELOPER’s against loss from liability imposed by law upon, or 

assumed under contract by, the DEVELOPER or his/her sub-

DEVELOPER’s for damages on account of such bodily injury (including 

death), property damage, personal injury, completed operations, and 

products liability. 

    The general liability policy shall cover bodily injury and property 

damage liability, owned and non-owned equipment, blanket contractual 

liability, completed operations liability, explosion, collapse, underground 

excavation, and removal of lateral support. Additionally, the automobile 

liability policy shall cover all owned, non-owned, and hired automobiles. 

    All of the insurance shall be provided on policy forms and through 

companies satisfactory to DISTRICT.  

 6. DEDUCTIBLES AND SELF-INSURED RETENTIONS.  Any deductible or self-

insured retention must be declared to and approved by DISTRICT.  At the option of DISTRICT, 

the insurer shall either reduce or eliminate such deductibles or self-insured retentions. 

 7. ACCEPTABILITY OF INSURANCE.  Insurance is to be placed with insurers 

having a current A.M. Best rating of no less than A-:VII or equivalent or as otherwise approved 

by DISTRICT. 

Item 16



 

M:\Public\Shared\Board Committee Agenda Items\Engineering Committee\091321 Meeting\1_Development Construction Agreement Review.docx 

 

 8. WORKERS’ COMPENSATION AND EMPLOYER’S LIABILITY INSURANCE.  

The DEVELOPER and all sub-DEVELOPERs shall insure (or be a qualified self-insured) under 

the applicable laws relating to workers' compensation insurance, all of their employees working 

on or about the construction site, in accordance with the "Workers' Compensation and 

Insurance Act”, Division IV of the Labor Code of the State of California and any Acts 

amendatory thereof.  The DEVELOPER shall provide employer's liability insurance with limits of 

no less than $1,000,000 each accident, $1,000,000 disease policy limit, and $1,000,000 disease 

each employee. 

 9. RESPONSIBILITY FOR WORK.  Until the completion and final acceptance by 

DISTRICT of all the work under and implied by this agreement, the work shall be under the 

DEVELOPER’s responsible care and charge.  The DEVELOPER shall rebuild, repair, restore 

and make good all injuries, damages, re-erections, and repairs occasioned or rendered 

necessary by causes of any nature whatsoever. 

 10. EVIDENCE OF INSURANCE.  Prior to construction of FACILITIES under this 

Agreement, the DEVELOPER shall file with DISTRICT a certificate of insurance (Accord Form 

25-S or equivalent) signed by the insurer’s representative evidencing the coverage required by 

this agreement.  Such evidence shall include an additional insured endorsement signed by the 

insurer's representative and evidence of waiver of rights of subrogation against DISTRICT (if 

builder’s risk insurance is applicable).  Such evidence shall also include confirmation that 

coverage includes or has been modified to include Required Provisions, A-E.   

  The DEVELOPER shall, upon demand of DISTRICT, deliver to DISTRICT such 

policy or policies of insurance and the receipts for payment of premiums thereon. 

 11. CONTINUATION OF COVERAGE.  If any of the required coverage expires during 

the term of this agreement, the DEVELOPER shall deliver the renewal certificate(s) including 

the general liability additional insured endorsement and evidence of waiver of rights of 

subrogation against DISTRICT (if builder’s risk insurance is applicable) to DISTRICT at least ten 

(10) days prior to the expiration date. 

 12. SUB-DEVELOPERS.  In the event that the DEVELOPER employs other 

DEVELOPERs (sub-DEVELOPERs) as part of the work covered by this agreement, it shall be 

the DEVELOPER’s responsibility to require and confirm that each sub-DEVELOPER meets the 

minimum insurance requirements specified above. 

 13. SECURITY.  Upon execution of this Agreement and prior to Board approval, 

DEVELOPER shall provide the DISTRICT with a payment bond and a performance bond, each 

in the amount of $ __________.  Each payment and performance bond shall represent 100% of 
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the estimated construction costs of the FACILITIES.  Bonds shall be furnished by surety 

companies satisfactory to the DISTRICT.  Surety companies, to be acceptable to the DISTRICT, 

must have an acceptable rating from Best’s Key Rating Guide, authorized to do business and 

have an agent for service of process in California. 

  If at any time a surety on any such bond is declared as bankrupt or loses its right to 

do business in the state of California for any reason, DEVELOPER shall, within ten (10) days 

after notice from the DISTRICT, substitute acceptable bonds in such form and sum and signed 

by such other surety or sureties as may be satisfactory to the DISTRICT in its sole discretion.  

The premium on such bonds shall be paid by the DEVELOPER. 

  In the event the PROJECT is sold, transferred or assigned the performance and 

payment bonds shall remain in effect unless new bonds acceptable to the DISTRICT have been 

provided. 

  The performance and the payment bonds must remain in effect throughout the 

period for performance of the work until the work is accepted by formal action of the Board of 

Directors of the DISTRICT. 

  In lieu of providing these performance and payment bonds, DEVELOPER may 

provide the DISTRICT with a cash deposit to replace either or both of these bonds, or may 

provide the DISTRICT with an Instrument of Credit, or Irrevocable Letter of Credit on a form 

acceptable to the DISTRICT.  No substitution or modification of the DISTRICT's standard 

Instrument of Credit or Irrevocable Letter of Credit shall be accepted without approval of the 

DISTRICT. 

 14. DEVELOPER'S FAILURE TO PROVIDE INSURANCE OR BONDS.  In the event 

any insurance or security provided to the DISTRICT in accordance with this Agreement is 

terminated or canceled for any reason, or is limited in the scope of coverage required by this 

Agreement, DEVELOPER shall have thirty (30) consecutive days from written notice from 

DISTRICT to procure the required insurance or security.  The failure of DEVELOPER to present 

alternative insurance or security acceptable to DISTRICT within this thirty- (30-) day period shall 

constitute a material breach of this Agreement entitling the DISTRICT to unilaterally terminate 

this Agreement or sue DEVELOPER for damages at the election of the DISTRICT. 

 15. EASEMENTS.  Prior to execution of this Agreement, DEVELOPER shall provide 

DISTRICT with a current preliminary title report issued within the last 90 days covering all 

properties in which easements are to be granted to the DISTRICT.  The cost of the preliminary 

title report shall be borne solely by DEVELOPER.  DEVELOPER shall provide the DISTRICT 

with such easements as the DISTRICT may require, as determined by the DISTRICT in its sole 
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discretion.  All easements to be conveyed to the DISTRICT shall be prepared on the 

DISTRICT's standard form easements.  All easements shall:  (1) be of a width satisfactory to 

DISTRICT, in no case less than twenty (20) feet without specified approval of the Board of 

Directors; (2) be free and clear of all liens and/or encumbrances which could affect title to the 

easement; and (3) have recorded subordination agreements for all trust deeds or other liens to 

insure that the DISTRICT has prior rights in any easements being conveyed to the DISTRICT.  

DEVELOPER shall procure a policy of title insurance in favor of the DISTRICT covering 

easements to be granted in amounts determined by the DISTRICT subject only to those 

conditions of record acceptable to the DISTRICT.  All fees and costs to procure easements 

required by the DISTRICT shall be borne solely by DEVELOPER.  Nothing in this Agreement 

shall obligate the DISTRICT to exercise its condemnation authorities to acquire any easement 

determined necessary by the DISTRICT.  All easements being conveyed to the DISTRICT must 

be in a recordable form acceptable to the DISTRICT prior to approval of plans and 

specifications by the DISTRICT. 

 16. QUALIFIED SERVICE COMMITMENT.  Nothing in this Agreement is intended to 

limit the power of the DISTRICT to restrict the use of water as provided by California Water 

Code §§ 350 et seq., and §§ 31026 et seq.  DEVELOPER is advised and understands that the 

ability of the DISTRICT to provide water service to the PROJECT is dependent upon the 

continuing availability of water imported to the DISTRICT from other agencies.  In the event of a 

water shortage, threatened water shortage, or an emergency, water service to DEVELOPER's 

project may not be available or may be curtailed or restricted.  Consequently, the DISTRICT 

cannot guarantee that water will be available at the time service is requested.  The declaration 

of a water shortage, threatened water shortage or emergency shall be exercised in the sole 

discretion of the DISTRICT.  DEVELOPER agrees that the DISTRICT shall not be liable for any 

damages, costs, fees, or expenses of any kind, caused by any curtailment, restriction, or 

termination of potable water service determined necessary by the DISTRICT. 

 17. CONSTRUCTION OF FACILITIES.  DEVELOPER shall not commence 

construction of any FACILITIES required by this Agreement until DEVELOPER has received 

written authorization from the DISTRICT to proceed.  All work performed on the FACILITIES 

shall be done in strict compliance with the approved plans and specifications and in a good and 

workmanlike manner as determined by the DISTRICT in its sole discretion.  All work performed 

on the FACILITIES by DEVELOPER shall be subject to inspection by the DISTRICT's 

designated representatives and DEVELOPER shall comply with all instructions given by the 
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DISTRICT's representative during construction of the work.  All fees and costs to construct the 

FACILITIES shall be borne by DEVELOPER. 

 18. COMPLIANCE WITH APPLICABLE LAW.  DEVELOPER shall insure that all work 

performed on the project is performed in a manner which complies with all applicable federal 

and state laws and all county and local government rules and regulations, including all rules and 

regulations of DISTRICT, as these rules and regulations may be modified or changed from time 

to time.  DEVELOPER shall be solely responsible for obtaining and paying for all permits, 

licenses and approvals necessary to construct the FACILITIES.  DEVELOPER shall provide 

verification that permits, licenses and approvals have been obtained promptly upon demand 

from DISTRICT. 

 19. PREVAILING WAGES.  DEVELOPER is aware of the provisions of California 

Labor Code §§ 1770 et seq., which requires the payment of prevailing wage rates and the 

performance of other requirements if it is determined that DEVELOPER's contract with its 

contractor to construct the FACILITIES is a public works contract.  DEVELOPER agrees to hold 

the DISTRICT and its officers, employees and agents harmless from any claim of liability, 

including costs of defense and attorney's fees, arising from any alleged failure to comply with 

these provisions of the Labor Code. 

  DEVELOPER, and not the DISTRICT, shall be liable for insuring that prevailing 

wages, as set by the Director of the Department of Industrial Relations, have been paid for all 

work performed in accordance with this contract.  In the event of any claim, DEVELOPER shall 

provide the DISTRICT with all information in DEVELOPER's possession concerning the claim 

within ten (10) consecutive days following written demand from the DISTRICT. 

 20. UTILIZATION OF A PORTION OF WORK.  DISTRICT shall have the right upon 

written notification to the DEVELOPER to utilize such portions of the work DISTRICT deems 

sufficiently complete to be utilized or placed into service. 

 21. ACCEPTANCE OF WORK.  Upon completion of the FACILITIES required by this 

Agreement to the satisfaction of the DISTRICT, the FACILITIES which have been constructed 

shall be presented to the Board of Directors of the DISTRICT for dedication and the filing of a 

Notice of Completion.  The DISTRICT shall have no obligation to accept the FACILITIES or file 

a Notice of Completion if the design and/or construction of the work is not satisfactory to the 

DISTRICT in its sole discretion.  Upon recordation of a Notice of Completion, all right, title, 

ownership and interest in the FACILITIES shall be deemed to have been transferred to the 

DISTRICT.  DEVELOPER shall not allow any part of PROJECT to be occupied prior to 

acceptance of FACILITIES by DISTRICT. 
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 22. WATER SERVICE MAINTENANCE AFTER ACCEPTANCE OF WORK. Due to 

the uncertainty of prompt sale/construction/occupancy of the project’s lots and based on the 

need to provide adequate flow to residences, DEVELOPER shall be responsible for periodic 

flushing of the services within the subdivision until such time as the subdivision is sold. The 

DISTRICT and DEVELOPER will cooperate to provide manpower and schedule work. 

 23. LIABILITY FOR WORK PRIOR TO FORMAL ACCEPTANCE.  Until the Board of 

Directors of the DISTRICT has formally accepted all work performed in accordance with this 

Agreement, DEVELOPER shall be solely responsible for all damage to the work regardless of 

cause and for all damages or injuries to any person or property from any cause excepting injury 

or damage caused by the sole or active negligence of DISTRICT, its agents, servants or 

employees. 

 24. LIABILITY AFTER ACCEPTANCE OF WORK.  After the Board of Directors of the 

DISTRICT has accepted the FACILITIES by formal action of the Board, DEVELOPER and 

DEVELOPER's successors in interest shall remain liable for all injuries or damage to persons or 

property including damage to the work itself, arising from or related to design or construction of 

the FACILITIES. 

 25. RELEASE OF SECURITY.  Forty (40) days after the Notice of Completion has 

been filed by the DISTRICT, the DISTRICT shall release any security previously provided by 

DEVELOPER, as long as no claims have been filed.  The security shall not be released until the 

DISTRICT has received a warranty bond or alternative security acceptable to the DISTRICT 

covering 25% of the original performance bond or alternative security amount.  DISTRICT must 

have warranty bond prior to Board acceptance of the project.  This new security shall remain in 

effect until the warranty period has expired One (1) year from final Board Acceptance and 

DEVELOPER has corrected all defects noted by the DISTRICT during the warranty period. 

 26. WARRANTY.  DEVELOPER shall and hereby does guarantee all work and 

materials for the FACILITIES to be free from all defects due to faulty materials or workmanship 

for a period of one (1) year after the date of acceptance of the work by the DISTRICT.  The 

DEVELOPER shall repair or remove and replace any and all such work, together with any other 

work which may be displaced in so doing, that is found to be defective in workmanship and/or 

materials within said one-year period without expense whatsoever to the DISTRICT, ordinary 

wear and tear and unusual abuse or neglect excepted.  In the event DEVELOPER fails to 

comply with the above-mentioned conditions within one (1) week after being notified in writing, 

the DISTRICT is authorized to proceed to have the defects remedied and made good at the 

expense of DEVELOPER who agrees to pay the cost and charges therefore immediately upon 
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demand.  Such action by the DISTRICT will not relieve the DEVELOPER of the guarantee 

required by this section.  This section does not in any way limit liability of the DEVELOPER for 

any design defects or defects in the work subsequently discovered by the DISTRICT. 

 27. INDEMNITY.  DEVELOPER shall be solely responsible and liable for design 

defects or defects in work performed to construct the FACILITIES required by this Agreement.  

This shall include liability and responsibility for injury or damage to the work itself.  

DEVELOPER hereby agrees to hold harmless, indemnify and defend the DISTRICT, the 

DISTRICT's representatives and each of the DISTRICT's officers, employees and agents from 

any and all claims, suits or action of every name, kind and description brought for or on account 

of injuries to or death of any person or damage to any property resulting from design or 

construction of the FACILITIES except where the injury or damage has been caused by the sole 

and active negligence of the DISTRICT, its agents, servants or employees.  In the event that 

any suit is instituted naming the DISTRICT as a party, the DISTRICT shall be entitled to appoint 

its own independent counsel to represent the DISTRICT; and DEVELOPER agrees to pay all 

attorney's fees and litigation costs associated with this defense.  This indemnity shall extend to 

any claims arising because DEVELOPER has failed to properly secure any necessary 

easement, land right, contract or approval 

 28. AS-BUILT DRAWINGS.  Prior to acceptance of the work by the Board of Directors 

of the DISTRICT, DEVELOPER shall provide the DISTRICT with two (2) blueprint copies of “as-

built” drawings.  Upon approval of the blueprint copies the DISTRICT will require a bonded 

mylar or original drawing, disk and certification by a licensed engineer in the state of California 

as to the accuracy and completeness of the “as-built” drawings. 

 29. CASH DEPOSITS.  DEVELOPER shall provide the DISTRICT with an initial cash 

deposit in the amount of $ ___________ to cover all DISTRICT fees and costs associated with 

the FACILITIES.  When this deposit has been drawn down to $ ___________, DEVELOPER 

agrees to deposit such additional sums as the DISTRICT may determine from time to time to 

cover all fees and costs of the DISTRICT.  Prior to final acceptance of the project, a final 

accounting will be forwarded to the developer for payment.  Additional deposits for additional 

inspections after acceptance of the project may be requested. 

 

 30. MISCELLANEOUS PROVISIONS. 

  30.1 VENUE.  In the event of any legal or equitable proceeding to enforce or 

interpret the terms or conditions of this Agreement, the parties agree that 
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venue shall lie only in the federal or state courts in or nearest to the North 

County Judicial District, County of San Diego, State of California. 

  30.2 MODIFICATION.  This Agreement may not be altered in whole or in part 

except by a modification, in writing, executed by all the parties to this 

Agreement. 

  30.3 ATTORNEY'S FEES.  In the event of any legal or equitable proceeding to 

enforce or interpret the terms of this Agreement, the prevailing party shall 

be entitled to all reasonable attorney's fees and costs in addition to any 

other relief granted by law.  This provision shall apply to the entire 

Agreement. 

  30.4 ENTIRE AGREEMENT.  This Agreement, together with all the exhibits 

attached to this Agreement, contains all representations and the entire 

understanding between the parties with respect to the subject matter of this 

Agreement.  Any prior correspondence, memoranda or agreements are in 

conflict with this Agreement are intended to be replaced in total by this 

Agreement and its exhibits. 

  30.5 ASSIGNMENTS.  DEVELOPER shall not be entitled to assign all or any 

portion of its rights or obligations contained in this Agreement without 

obtaining the prior consent of the DISTRICT, which consent shall not be 

unreasonably withheld.  Any purported assignment without the DISTRICT's 

prior written consent shall be void. 

  30.6 BINDING EFFECT.  This Agreement shall inure to the benefit of and be 

binding upon the parties and their respective purchasers, successors, heirs 

and assigns. 

  30.7 UNENFORCEABLE PROVISIONS.  The terms, conditions and covenants 

of this Agreement shall be construed whenever possible as consistent with 

all applicable laws and regulations.  To the extent that any provision of this 

Agreement, as so interpreted, is held to violate any applicable law or 

regulation, the remaining provisions shall nevertheless be carried into full 

force and effect and remain enforceable. 

  30.8 REPRESENTATION OF CAPACITY TO CONTRACT.  Each of the parties 

to this Agreement represents and warrants that he has the authority to 

execute this Agreement on behalf of the entity represented by that 

individual. 

Item 113



 

M:\Public\Shared\Board Committee Agenda Items\Engineering Committee\091321 Meeting\1_Development Construction Agreement Review.docx 

 

  30.9 OPPORTUNITY TO BE REPRESENTED BY INDEPENDENT COUNSEL.  

DEVELOPER warrants and represents that DEVELOPER has been 

advised to consult independent legal counsel of its own choosing and has 

had a reasonable opportunity to do so prior to executing this Agreement. 

  30.10 NO WAIVER.  The failure of either party to enforce any term, covenant or 

condition of this Agreement on the date it is to be performed shall not be 

construed as a waiver of that party's right to enforce this, or any other, term, 

covenant or condition of this Agreement at any later date or as a waiver of 

any term, covenant or condition of this Agreement. 

  30.11 NOTICES.  All letters, statements or notices required pursuant to this 

Agreement shall be deemed effective upon receipt when personally served 

or when sent certified mail, return receipt requested to the following 

addresses: 

  

         30.12 EFFECTIVE DATE.  The effective date of this Agreement, executed in 

counterparts in the North County Judicial District, County of San Diego, State of 

California, is                                                            . 
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“DISTRICT” 
VALLECITOS WATER DISTRICT 

 
 
By:  _________________________________________                   Dated: ___________________ 
        Glenn Pruim, Secretary  
        Board of Directors 
        Vallecitos Water District 
        
 

 
 

“DEVELOPER” 

 
Name:  _________________________________________          

                                              

Title:   _________________________________________          

                                                

Company:   _____________________________________                    

                                      

Signature*:   _____________________________________           Dated: ____________________  

 

 
*Acknowledgment of the signature(s) of authorized representative(s) of DEVELOPER 
executing this Construction Agreement, by a Notary Public, is required.  Attach 
acknowledgment to this page. 

   

Item 115



38
Newland Sierra

28
High Point

20
Palisades Estates Ph. 1

37
Rancho Lomas Verde

56
University West

11
Murai Development

53
Bieri-Questhaven

1
Discovery Village South

14
San Marcos Highlands Ph. 3

58
Melrose Industrial

39
Mercy Hill Retreat

21
Palisades Estates Ph. 2

13
San Marcos Highlands Ph. 2

22
San Marcos Highlands Ph. 4

26
Sunrise-Orix

9
Kaiser Permanente - SM Medical Center

47
Halmark-Barham

23
San Marcos Highlands Ph. 5

6
San Marcos Highlands Ph. 1

3
Orchard Hills Subdivision

15
Richland Elementary

17
Discovery Village Segment 2

34
Wulff  Waterline Improvements

16
Discovery North City Drive

7
Alora Improvements

2
El Dorado

55
Meritage Homes

40
Old CA Restaurant Ph 1

42
Main Square

10
Villa Serena

18
Discovery Village Segment 1 & 3

48
La Moree Subdivision

45
Lanikai Senior Living

29
Mission Villa West

19
San Marcos Blvd & Discovery St.

31
Woodspring Hotel 27

Nordahl Rd 15-Lot Subdivision

46
UDSM - Block F

50
North Coast Church

4
Mission 24

44
Creekside Assited Living

52
Artis Senior Living

57
Twin Oaks Fuel Station

41
Old CA Restaurant Ph 2

49
Nordahl Rd 4-Lot Subdivision

33
Montiel Rd 9-Lot Subdivision

51
Hotel Leora Lane

25
Karl Stauss Brewery

43
Richmar Station

8
San Elijo Town Center Ph 2

32
Vons Shopping Center

30
California All Stars

54
Cherokee Mixed Use

5
St. Paul Dr.4-Lot Subdivision

24
Starbucks Drive Thru

35
La Colusa 3 Unit Subdivision

12
Panera Restaurant

SanGIS, Bureau of Land Management, Esri, HERE, Garmin, INCREMENT P, Intermap, NGA, USGS

Projects in Plancheck

Projects in Planning

Projects in Construction

Project Status

Legend:

PROJECT STATUS

P:\Development Services\Dev Services Project Status Map\VWD Projects Status Map.aprx Printed: 9/8/2021 3:46 PM

36
El Fuerte 3 Lot

SanGIS, Bureau of Land
Management, Esri, HERE,

Garmin, INCREMENT P, NGA,
USGS

S
E

E
 M

A
T

C
H

 L
IN

E
 B

E
LO

W

S
E

E
 M

A
T

C
H

 L
IN

E
 A

B
O

V
E

PROJECT STATUS

CONSTRUCTION

Project Dwelling Water Sewer

Acres Type Units EDUs EDUs

1 Discovery Village South 39 SF 220 220 0

2 El Dorado 1.29 SF 89 0 0

3 Orchard Hills Subdivision 12.54 SF 20 0 0

4 Mission 24 1.52 MF 32 0 0

5 St. Paul Dr. 4-lot Subdivision 1.29 SF 4 0 4

6 San Marcos Highlands Ph. 1 10.92 SF 43 0 0

7 Alora Improvements 8.14 MF 200 54 0

8 San Elijo Town Center Ph 2 2.18 MF/Comm 12 0 0

9 Kaiser Permanente 36 Hospital/Medical 206 Beds 0 0

10 Villa Serena 4.16 MF 148 0 0

11 Murai Development 91.65 SF 89 89 89

12 Panera Restaurant 0.86 Commercial 0 6 12

13 San Marcos Highlands Ph. 2 10.92 SF 37 37 37

14 San Marcos Highlands Ph. 3 10.92 SF 27 27 27

15 Richland Elementary 10.36 School 0 0 0

16 Discovery North City Drive 0.99 0 0 0

17 Discovery Village Segment 2 4.87 0 0 0

18 Discovery Village Segments 1 & 3 11.58 0 0 0

19 San Marcos Blvd & Discovery St. City 0 0 0

Total Tenant Improvement Projects TI

20 projects in

review 3.5 0

Total EDUs 436.5 169

Total Capacity Fees $3,463,628 $2,205,619

PLAN CHECK

Project Dwelling Water Sewer

Acres Type Units EDUs EDUs

20 Palisades Estates Ph. 1 383.9 SF 19 19 0

21 Palisades Estates Ph. 2 161.88 SF 23 23 0

22 San Marcos Highlands Ph. 4 11.23 SF 30 30 30

23 San Marcos Highlands Ph. 5 14.05 SF 50 50 50

24 Starbucks 0.55 Commercial 0 6 12

25 Karl Strauss Brewery 1.95 Commercial 0 6 9

26 Sunrise-Orix 14.36 MF 192 0 144

27 Nordahl Rd  15-lot Subdivision 3.8 SF 15 15 15

28 High Point 491 SF 38 0 0

29 Mission Villa West 3.63 MF 67 67 67

30 California All Stars 2.15 Commercial 0 2 1

31 Woodspring Hotel 2.77 Hotel 122 Rooms 30 61

32 Vons Shopping Center 4.15 Commercial 0 6 0

33 Montiel Rd 9-lot Subdivision 2.7 SF 9 9 9

34 Wulff Waterline Improvements Dev 0 0 0

35 La Colusa 3 Unit Subdivision MF 3 3 3

36 El Fuerte 3 lot 3.9 Sf 3 3 0

Total EDUs 269 401

Total Capacity Fees $2,134,515 $5,233,451

PLANNING

Project Dwelling WATER SEWER

Acres Type Units EDUs EDUs

37 Rancho Lomas Verde 309 SF 153 153 0

38 Newland Sierra 1985 SF/MF 1137/998 2900 2141

39 Mercy Hill Retreat 19.02 Church/Dormitory 40 0 0

40 Old CA Restaurant Row Ph 1 10.52 MF/Comm 600 271 482

41 Old CA Restaurant Row Ph 2 2.53 Commercial 0 8 12

42 Main Square 4.55 MF 500 211 378

43 Richmar Station 5.18 MF 141 58 103

44 Creekside Assisted Living 3.96 Assisted Living 137 35 69

45 Lanikai Senior Living 3.96 Senior MF 115 48 71

46 UDSM - Block F 3.34 MF 144 52 104

47 Hallmark-Barham 10 MF 151 50 100

48 La Moree Subdivision 5.5 SF 8 0 8

49 Nordahl Rd. 4-lot Subdivision 3 SF 4 4 4

50 North Coast Church 2.6 Church 0 8 12

51 Hotel Leora Lane 1.6 Hotel 129 32 65

52 Artis Senior Living 2.19 MF 64 20 32

53 Bieri - Questhaven 68.84 MF & SF 327/41 252 389

54 Cherokee Mixed Use 1.1 MF/Comm 30 24 48

55 Meritage Homes 7.59 MF 120 22 32

56 University West MF/Comm 646 100 200

57 Twin Oaks Fuel Station 2.5 Commercial 0 10.5 16

58 Melrose Industrial 22.91 Llight Industrial 0 8 16

Total EDUs 4266.5 4282

Total Capacity Fees $33,854,678 $55,884,382

Updated 9/8/2021

Remaining Fees to be Collected

Remaining Fees to be Collected

Proposed Capacity
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DATE: SEPTEMBER 13, 2021 

TO:  ENGINEERING & EQUIPMENT COMMITTEE 
SUBJECT: DESIGN ENGINEERING PROFESSIONAL SERVICES AGREEMENT 

AWARD FOR THE MRF CONVERSION TO SODIUM HYPOCHLORITE 

BACKGROUND: 
The Meadowlark Water Reclamation Facility (MRF) currently uses 100% chlorine gas 
as a disinfectant to meet State regulations for treatment to reclaimed water standards. 
Chlorine gas is an acute hazard that presents a danger to District staff and the residents 
in the immediate area. Use of chlorine gas requires the District to maintain several 
extensive State and Federal safety programs, equipment, and a Hazardous Materials 
response team; requiring a considerable amount of staff time and District resources. 
The conversion from chlorine gas to bulk storage of sodium hypochlorite removes the 
acute hazard and replaces it with storage and injection of bleach solution (12.5%) that 
removes the District’s requirement to maintain several of the safety programs and 
permits for the MRF site. Use of the bleach disinfectant does not create an acute hazard 
in the event of a spill.  

The project is an operational priority to remove an existing acute hazard and reduce 
regulatory requirements, and operations and maintenance staff time at MRF. The 
project is scheduled for planning and design in the FY 2021/2022 CIP Budget.  

DISCUSSION: 
The District submitted a request for proposals to five local engineering firms on July  1, 
2021. The firms were asked to present their experience in designing wastewater 
process and chemical feed improvement projects of similar nature. The five firms that 
staff requested proposals from included: 

➢ MurraySmith
➢ Kleinfelder
➢ Kennedy/Jenks
➢ Infrastructure Engineering Corporation (IEC)
➢ Nolte Vertical Five (NV5)

On August 5, staff received proposals from four of the firms, MurraySmith, Kleinfelder, 
Kennedy/Jenks, and IEC. District staff reviewed the proposals and rated each firm 
based on their experience on similar projects, how well they addressed the RFP 
requirements, project approach, scope of work, fee/labor hours, and schedule.  

Staff short-listed two of the firms, MurraySmith and Kleinfleder who conducted virtual 
interviews before the selection review panel on August 31.  Staff followed up with 
MurraySmith on September 3 to request clarifications and refinement to the proposed 
scope of work and approach. MurraySmith was selected as the most responsive and 
qualified consultant with a total fee of approximately $425,000 for design and bid phase 
professional engineering and environmental services.  
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Engineering & Equipment Committee 
September 13, 2021  Page 2 
 
FISCAL IMPACT: 
The project is identified in the FY 21/22 Budget with a budget amount of $1,845,000. 
The project funding source is 100% from Reclaimed Water funds. The total estimated 
project cost and budget summary are as follows: 
 
 Budget      $ 1,845,000 
 
 Design Engineering & Environmental  $    425,000* 
 Design Management Staff Services  $      50,000 
 Process Engineering Peer Review Services $      50,000 
 Overhead and Materials     $    115,000  
 Construction Contract     $          TBD 
 Total       $    640,000* 
 
*Approximate fee, contract negotiations ongoing 
 
RECOMMENDATION: 
Engineering and Equipment Committee to support staff recommendation to execute a 
professional services agreement with Murray Smith in the amount of approximately 
$425,000 for project design and bid phase engineering and environmental services for 
the MRF Conversion to Sodium Hypochlorite Project. 
 
ATTACHMENTS 

Plat and aerial exhibit 
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